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COUNTY OF MILWAUKEE


DATE:	November 27, 2012

TO:	Marina Dimitrijevic, Chairwoman, County Board of Supervisors
		Members of the Committee on Judiciary, Safety & General Services

FROM:	Kimberly R. Walker, Corporation Counsel
Mark A. Grady, Deputy Corporation Counsel
		
SUBJECT:	Notification of filing of action pursuant to §1.11(c)(3)(2)(b). M.C.G.O.


The Board amended section 1.11(c)(3)(2)(b) of the ordinances to read as follows:

Actions initiated by the county. The committee, subject to full board approval, shall approve the initiation of all suits or claims by the county against other persons or entities where the amount claimed exceeds ten thousand dollars ($10,000.00) or where the rights sought to be declared have a potential fiscal effect on the county in excess of ten thousand dollars ($10,000.00), except when the county executive approves the initiation of an action on an emergency basis to preserve property, to protect the life, health or welfare of persons, or to obtain an injunction on the grounds set forth in ch. 813, Wis. Stats. In the event the county executive authorizes corporation counsel to file an action under this exception, corporation counsel shall provide a report to the committee members and the county board chair immediately upon receiving the county executive's authorization of such action. 


As set forth in the ordinance, this memo is our report that our office requested and received approval from the County Executive under the emergency provision to initiate actions in circuit court in two pending situations in order to preserve the County’s rights.

In the first case, the County was sued for discrimination on the basis of arrest record by Kenneth Kraemer.  The County's insurer assigned outside counsel, Al Levy with Lindner & Marsack, to handle the complaint.  Recently, the Labor & Industry Commission (LIRC) issued a decision in favor of Kraemer.  LIRC awarded him approximately $8000 in wage loss and $70,000 in attorney fees.  However, on November 12th, Kraemer filed an appeal of that decision in circuit court claiming that he should have recovered greater sums and should have been reinstated to his job.  The County’s outside counsel requested permission to file a cross-appeal in order to argue that the entire LIRC decision in favor of Kraemer should be overturned.  The deadline for filing the cross-appeal is December 3rd.  That deadline is prior to the meetings of the Judiciary, Safety & General Services Committee and the full Board.

Second, on November 8th, the County received two similar, adverse, unemployment compensation decisions.  As you may know, when employees are suspended pending their discharge hearing by the PRB, the employee is entitled to a hearing within 3 weeks.  However, most employees waive the right to an immediate hearing.  The PRB routinely sets a discharge hearing 6 - 9 months after the employee was first suspended.  The LIRC has held in these two cases that employees suspended while waiting for their PRB discharge hearing are not serving a disciplinary suspension within the meaning of the unemployment compensation statute and therefore these employees are entitled to unemployment compensation while waiting for their PRB hearing.  Consequently, the County cannot present any defense to the employee’s claim for UC benefits for any of that time period (beyond the first three weeks).  This is an issue that recurs frequently.  Our office requested and received the County Executive’s approval to file circuit court actions appealing the LIRC decisions in these two cases to attempt to overturn the LIRC decisions.  The deadline for filing these actions is December 10th.  That deadline is after the Judiciary Committee meeting, but it is prior to the full Board meeting that would otherwise be required to approve these filings.
		
If you have any questions concerning these matters, please contact us.
