
AGREEMENT BETWEEN THE
MILWAUKEE METROPOLITAN SEWERAGE DISTRICT

AND

MILWAUKEE COUNTY


This Agreement entered into as of the last date appearing in the signature block below, by and between the Milwaukee Metropolitan Sewerage District ("District"), a municipal body corporate, created and operating pursuant to Wis. Stat. §§ 200.21 through 200.65, and the County of Milwaukee (“County”), a municipal body corporate, organized and operating pursuant to ch. 59 Wis. Stat.

RECITALS:

WHEREAS, the County owns land and facilities bordering the Wilson Park Creek located at General Mitchell International Airport, hereafter “GMIA”; and

WHEREAS, the Wilson Park Creek concrete channel lining has deteriorated in two areas within the boundaries of GMIA (see attached map).  This damage could increase future risk of flooding and severe erosion at GMIA and Layton Avenue; and

WHEREAS, the District is authorized by statute to project, plan, design, construct, maintain, and operate a sewerage system for the collection, transmission, and disposal of all drainage of the sewerage service area including, either as an integrated or as a separate feature of the system, the collection, transmission and disposal of storm water and groundwater; and

WHEREAS, the District constructed, owns, and is responsible for the maintenance of the concrete channel liner for the Wilson Park Creek within the boundaries of GMIA and has an easement from the County (see attached easement document) for the channel; and

WHEREAS, the preferred method to remove risk at the Wilson Park Creek at GMIA is the repair of the concrete lining, which work is hereinafter referred to as “Project”; and

WHEREAS, the District agrees to plan, design, construct, operate and maintain the work contained within the Project.

NOW, THEREFORE, it is agreed between the parties, that in consideration of the mutual promises made to this Agreement:

PROVISIONS:

1. Design and Construction of Concrete Channel Repairs at the Wilson Park Creek at GMIA.

A. District to Design and Construct the Concrete Channel Repairs.  Subject to reimbursement for design, construction, and material costs identified in subsection B.(2) below, the District shall design and build the Project at its expense.

B. Payment and Reimbursement for Design and Construction Costs.

(1) Except as provided in subsection B.(2), the District agrees to coordinate and fund the design, construction, materials, and construction management (resident engineer and inspection) of the Project.

(2) The County shall fund the design, materials, and construction of County-owned storm sewers affected by the Project that are mutually agreed upon by District and County staff to be in a state of disrepair requiring replacement or repair.

C. Plan Review, Engineering Services, and Other Engineering Considerations.

(1) The District shall provide the County with plans and specifications for the Project for review and approval prior to the start of construction.

(2) The District is responsible for providing Engineering Services, including resident engineer and inspection activities during construction.

(3) The District shall provide as-built drawings, acceptable to the County, within 60 days after substantial completion.

(4) The District design and construction will replace the damaged concrete channel liner in kind and shall not alter the current level of the flood risk protection.

(5) The County shall permit designated District staff to enter the premises for purposes of inspection provided that District staff wishing to enter the secure air side of GMIA must apply for and receive a security badge issued by GMIA permitting them to enter the secured air side.

(6) The District shall secure and pay for all permits required by any governing body or agency  that has jurisdication over the property, including but not limited to, the Wisconsin Department of Natural Resources, before any substantial construction, repair or maintenance work on the channel concrete liner commences.

(7) The District shall provide the County technical information upon request and to the extent such information is available to the District.

2. Payment.  The District may submit invoices to the County for the County’s share of the Project cost.  The invoice should include:  an invoice number, detailed description of the work performed,including costs incurred for which reimbursement is sought by the invoice, the dates covered by the invoice, and backup documentation of actual costs incurred by the District.  The County shall pay the District’s invoice within thirty (30) days after receiving the invoice provided a complete invoice is submitted to the County.  To expedite the payment of invoices under this Contract, all invoices shall be sent directly to the following address:

Milwaukee County DAS – Environmental Services 
Attn:  Sean Hayes
2711 W. Wells St., RM 211
Milwaukee, WI  53208

3. Reports.  At the end of every three (3) month period, if requested by County staff, the District will provide a written report to the County describing the progress made during the preceding three (3) month period on design or construction of the systems identified in this Agreement.

4. Materials.  The District shall furnish all materials, equipment, and supplies used to provide the services required by this Agreement.

5. Independent Contractor.  Nothing contained in this Agreement shall constitute or be construed to create a partnership or joint venture between the County or its successors or assigns and the District or its successors or assigns.  In entering into this Agreement, and in acting in compliance herewith, the District is at all times acting and performing as an independent contractor, duly authorized to perform the acts required of it hereunder.

6. Insurance.  The District shall, during the term of this Agreement, keep in full force and effect a policy of general liability insurance or its equivalent and automobile insurance in an amount not less than $1,000,000 combined single limit.  The District shall also maintain insurance coverage for worker’s compensation (waiver of subrogation endorsement in favor of Milwaukee County) as required by the State of Wisconsin, including employer’s liability.  Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  Milwaukee County as its interests may appear shall be named as an additional insured for general liability.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement.  

7. Indemnification.  With respect to any work on the Project located outside of the easement area and on County property, the District and the County agree, to the fullest extent permitted by law, to indemnify, defend and hold harmless the other party and their agents, officers and employees, from and against all loss or expense including costs and attorney’s fees by reason of liability for damages including suits at law or in equity, caused by any wrongful, intentional or negligent acts or omissions of the indemnifying party, or their agents which may arise out of or are connected with the activities covered by this Agreement.  Milwaukee County’s and the District’s liability shall be limited by Wis. Stat. § 345.03(3) for automobile and § 893.80(3) for general liability.

8. Exclusive Agreement.  This is the entire Agreement between the County and District.

9. Modification of the Agreement.  This Agreement may be modified only by a   written modification agreed upon by the duly authorized representative of each party.  Prior to the beginning of construction, each party will designate their respective duly authorized representative to the other party.
10. Contract Completion.  The parties agree that the work contemplated in this Agreement will be completed no later than 31 December 2014.
11. Effective Date of this Agreement.  This Agreement is not in effect until reviewed and approved by resolutive action by both the Board of County Supervisors for the County of Milwaukee and by the Metroplitan Sewerage Commission of the Milwaukee Metropolitan Sewerage District.
MILWAUKEE METROPOLITAN



SEWERAGE DISTRICT

By: ______________________________
Dated: _____

Kevin L. Shafer, P.E.






Executive Director





By: ______________________________
Dated: _____


Attorney for the District
MILWAUKEE COUNTY
By: ______________________________
Dated: _____


Brian Dranzik, Director


Department of Transportation
By: ______________________________
Dated: _____


Milwaukee County


Corporation Counsel

By: ______________________________
Dated: _____


Milwaukee County


Risk Manager
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