COUNTY OF MILWAUKEE

INTEROFFICE COMMUNICATION
DATE:
June 29, 2011
TO:

The Honorable Lee Holloway, County Board Chairman

FROM:
Mark A. Grady, Acting Deputy Corporation Counsel

SUBJECT:
Candy Pratt v. Milwaukee County



EEOC Charge No.:
443-2010-01534C

We request that this matter be referred to the Committee on Judiciary, Safety and General Services for approval of a settlement in the above matters.  We request authority to settle this case for the total sum of $35,000.00.  Pratt will be paid $30,000.00 in back wages and Pratt’s attorneys will be paid $5000.00 by the Wisconsin County Mutual Insurance Corporation.  

Pratt was a communications and highway dispatcher for the Sheriff beginning in 2004.  Pratt has multiple sclerosis and has had that disease throughout her employment.  During her employment, the Sheriff’s Office provided her with accommodations related to the use of her walker and the use of selected chairs.  In addition, as a result of medical limitations that were provided from her physician in 2005, the Sheriff’s Office provided accommodations related to shift assignment and scheduling limitations.  However, there appear to have been times over the years when both Pratt and the Sheriff’s Office failed to follow medical advice concerning the medical limitations on her schedule.  In addition, Pratt consistently utilized her legal entitlement to FML.

In June of 2010, Pratt provided new medical information from her physician.  He stated that she must be assigned to third shift on a permanent basis and provided new limitations on when and how she could be scheduled.  The Sheriff’s Office determined that accommodating these restrictions in their 24/7 dispatch service would create an undue hardship on the operation of the dispatch office.  Among other things, the Sheriff’s Office believed that these limitations prevented her from performing mandatory overtime, as required of all dispatchers.          

As a result of its determination, the Sheriff’s Office placed Pratt on a medical leave of absence in June of 2010 and referred her to the Office for Persons with Disabilities to attempt to locate alternate county employment that would accommodate her disability.  Thereafter, Pratt was offered a position as a Clerical Specialist in the Sheriff’s Office in September of 2010.  This position pays approximately $2.00 per hour less than her dispatch position.  Pratt tried to work the job for a few days, but then refused to continue.

Pratt asserted that the new position was not suitable.  She claimed that it required her to provide service to citizens at a window and the workspace available, together with the mobility needed to access files, her phone, her desk, etc., created problems for her because of her limited mobility and it unduly fatigued her.  The County believes that additional accommodations are possible to make the new position work for her within her restrictions; Pratt disagrees.  Pratt also asserts that her dispatch position was more suitable for her because it was a sitting position.  Pratt asserts that her scheduling limitations could have been reasonably accommodated in the dispatch office and that the Sheriff’s Office did not make a sufficient effort to discuss such accommodations with her.  Other than a couple of days in the new position, Pratt has not worked since June of 2010; her annual wages as a dispatcher were approximately $40,000.00.  Pratt also claims that she is being forced out of county employment three years before she would otherwise have had 15 years of service and would then be eligible for county-paid health insurance in retirement.  She has also claimed emotional distress (which is not recoverable in an administrative proceeding, but would be recoverable in a federal court action that could be filed thereafter).

Pratt filed a disability discrimination complaint with the EEOC in August of 2010.  At that time she was not represented by an attorney.  The EEOC conducted mediation between the parties over a period of many months, but that was not immediately successful.  However, Pratt then retained an attorney who re-started the settlement discussions on a more reasonable basis.  Those discussions led to a tentative settlement agreement.

In order to resolve the pending discrimination complaint, Pratt has agreed to resign her employment, dismiss her claims and sign a release.  In return, Milwaukee County will pay her $30,000.00 in back wages and the Wisconsin County Mutual Insurance Corporation will pay her attorneys, Jeffrey S. Hynes & Associates S.C., $5,000.00 in attorneys fees.  The settlement has the approval of the Wisconsin County Mutual Insurance Company.  We request approval of this settlement.

cc:
Linda Durham

