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Milwaukee County’s Federal Legislative Issues
Milwaukee County has long worked with the federal government for monetary assistance in operating the County.  Most notably, the federal government is inextricably involved in assisting with the necessary funds to operate the County’s mass public bus transit system.  Transit funding cuts in the state budgets of the last few years has only increased the need for federal funds.  But federal funds are critical as they assist in the operation of the government in more areas than simply transportation, as discussed below.  This memo serves to highlight the County’s top priorities for the year concerning the acquisition of federal funds.  It is by no means a fully exhaustive list of the only federal funds that the County can seek.  
Introduction

The following is a brief summary of the most prevalent ways in which the County receives federal funding.  Perhaps the most familiar and direct way of receiving funding on the federal level is via an act of Congress.  A bill that passes both Houses of Congress (the House of Representatives and the Senate) and signed by the President can provide for funding on a county level, including Milwaukee County.  However, this Congress, the 113th Congress and its predecessor, have banned earmarks.  A “congressional earmark” is 
a provision or report language included primarily at the request of a Member… or Senator providing, authorizing or recommending a specific amount of discretionary budget authority…, or other spending authority for a contract, loan, loan guarantee, grant, loan authority, or other expenditure with or to an entity, or targeted to a specific State, locality or Congressional district, other than through a statutory or administrative formula-driven or competitive award process.  
Therefore, an Act of Congress is unlikely to include a specific expenditure just for Milwaukee County, but even without the earmark ban, such an expenditure would be unlikely given there are other more conventional ways for counties to directly receive federal funds, as explained below.  

An act of Congress can distribute funds in a number of different ways.  For example, consider the MAP-21 (the Moving Ahead for Progress in the 21st Century) Act (P.L. 112-141), which was signed into law by President Obama on July 6, 2012 and provides funding for various transportation services.  Section 20029 (which added section 5339 to title 49 of the US Code) provides funds to certain urbanized areas so they can rehabilitate and purchase buses and related equipment, and the section explicitly calls for each state to receive a fixed amount of money.  Section 20029 further calls for the remainder of allocated funds to be distributed to areas on a formula codified in federal law and based on factors such as population and passenger miles.  And finally, Section 20029 also mandates that all federal funds issued be matched so that the federal funds do not account for all the funding for a project.  Put differently, any federal grant awarded under the section must include state or local match funding/cooperate agreement, a common mechanism attached to federal funds.  In the case of Section 20029, the federal government funds can only be put toward 80% of the cost of a particular project with the remaining 20% coming from the state, local government, or other source of funds.      
Another well-known mechanism of federal funding is a grant.
  A grant can be a low cost high reward method to receive federal funds.  The definition of a grant is wide-ranging and quite broad but typically grants are awarded based on a competitive bid process where deadlines are of paramount importance.  Available grant funds are maintained on the www.grants.gov website.  

It should be noted that the House and Senate will be in session for most of the weeks during the year (the schedule does include some weeks in which Congress is not in session at all, such as the week of Memorial Day and Columbus Day).  A summer recess from August 5 – September 6 is also on the schedule.
Priorities: Transportation
The County will not only be awarded but will seek funding for its highway and mass transit system from the federal government, specifically the MAP-21 program, and like other federal transportation funding programs, this reauthorization was codified in Chapter 53 of Title 49 of the United States Code.  This reauthorization provides funding for surface transportation programs at over $105 billion for fiscal years (FY) 2013 and is the first long-term highway authorization enacted since 2005.  However, the MAP-21 program eliminated alternative fuel programs, which previously provided funds for upgrading vehicles or facilities to alternative fuel technologies, and funding for this purpose should be pursued because it will allow the County to better predict fuel costs and thus reduce overall operating costs.  Funding is also needed for alternative fuel programs because it is difficult and expensive to convert vehicles to alternate fuel sources.  The following are two parts of the MAP-21 program that has direct ties to the County:
· The Urbanized Area Formula Funding program (49 U.S.C. 5307) makes federal resources available to an “Urbanized Area,”
 and to states for transit capital and operating assistance in urbanized areas and for transportation related planning.  Milwaukee County qualifies as an urbanized area.  Funding is apportioned on the basis of legislative formulas.  
· In 2010, the federal government initiated a State of Good Repair grant program to ensure that mass transit programs are safe and reliable.  It was an annual competitive program, thus making dollar amounts unpredictable from year to year.
  Milwaukee County was successful in receiving SGR grant funds.  A grant request was made last year for $6,640,000 to replace 20 transit vehicles and $3,240,000 for facility-based repairs to various transit related equipment.
  The County received the $3,240,000, as announced by Senator Kohl in July 2012.  The $3,240,000 was for new buses, maintaining existing busing facilities, and updating equipment.
  However, the program now issues funding based on a statutory formula.  Whereas the County was previously receiving between $6-7 million under the competitive State of Good Repairs program, Wisconsin will now receive approximately $2 million for Waukesha, Washington and Ozaukee Counties. A priority will be to receive additional mass transit funding in light of the decrease in funding from the State of Good Repairs funding. 
It must be mentioned that the County must work and cooperate with the federal government, but particularly the statutory requirements, to propose the programs that the funding is called for under MAP-21.  The County will need to ensure that the pre-requisites for funding are met.
  


Priorities: Elderly, Disabled, and Medicaid
The County also has a long standing relationship with the federal government for taking care of seniors and people with disabilities.  The Older Americans Act Amendments of 2012 (statute first passed in 1965) was introduced by Sen. Sanders in September 2012.  The Older Americans Act of 1965 was established “to provide assistance in the development of new or improved programs to help older persons through grants to the States for community planning and services and for training, through research, development, or training project grants, and to establish within the Department of Health, Education, and Welfare and operating agency to be designated as the 'Administration on Aging.”
  

According to 2011 testimony from Stephanie Stein, Director of the Milwaukee County Department on Aging, “every day in Milwaukee County, because of the Older Americans Act, we deliver 850 home-delivered meals to homebound seniors…Every day, hundreds of people receive rides because of the Older Americans Act to see their doctor, to go shopping, or to come to a nutrition program and get out of the house… The last reauthorization was pretty special to Wisconsin because it began to replicate aging and disability resource centers which we are so proud started in this State and are still very supportive…The Act also expanded nursing home diversion, a big thing close to our hearts, and helped us offer more wellness and prevention services to help people stay out of institutions.”  Securing funding under the Older Americans Act will be a priority for the County for 2013, especially since the bill that Congress passed to avert the so called “fiscal cliff” included $7.5 million for Area Aging Agencies in FY13 and $5 million for Aging and Disability Resource Centers.
A discussion of federal legislative priorities must also include the Patient Protection and Affordable Care Act (PPACA).  The U.S. Supreme Court ruled that states could opt out of the federal funding the law provides to states for the Medicaid program.  In February 2012, Governor Walker stated Wisconsin will not participate in the federal Medicaid expansion under the PPACA.  The expansion, which begins in January 2014, applies to individuals that earn up to 133% of the federal poverty level, or about $15,282 per year.  The federal government will fund the entire expansion of health care coverage for these new enrollees from 2014 through 2016, if a state accepts the federal funding (federal government pays about 60% for Medicaid with the states paying the rest at this time).  According to Wisconsin’s nonpartisan Legislative Fiscal Bureau, Wisconsin would have received $4.4 billion in federal money through 2020.  Beginning in 2017, the federal government will gradually decease its cost share for the new enrollees to a 90% match, which was a reason cited by Governor Walker for turning the funds down.  The Governor proposed his own plan for health care coverage for Wisconsin citizens.  
Federal funding for programs in the Milwaukee County Behavioral Health division is another priority. The mental health complex, as it stands currently, provides care for those that need mental health services and as such, the County should continue to ensure that federal funds are provided to the complex by being in compliance.
Priorities: Criminal Justice
Secure federal funds for persons in custody in county jail and detention centers awaiting disposition of charges.  Based on an article from 2011, “Milwaukee County spends $16 million per year on medical costs for prisoners, covering their doctor visits, dental work, medications and more.”
  Federal grants for prison and detention center funding will be of paramount importance in 2013.  The primary provider of federal criminal justice funding for state and local jurisdictions is the Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 U.S.C. 3751(a)).
  
Specifically, federal grants are available, typically via an application process, from such organizations as the U.S. Department of Justice’s Office of Juvenile Justice and Delinquency Prevention.  One such grant is the Community-Based Violence Prevention Demonstration Program and it has an application deadline of April 22.  This grant was awarded to four cities last year (Los Angeles, Detroit, Baton Rouge, and Philadelphia), all of which demonstrated a commitment and strategic plan to providing alternative paths for their youth, as opposed to violent gang life.  The Officer Safety and Wellness Initiative operated through the Preventing Violence Against Law Enforcement and Ensuring Officer Resilience and Survivability (VALOR) program is another opportunity for federal funding and is awarded via an application process.  This program has an application deadline of May 2 and it seeks to help promote a holistic approach to law enforcement safety.  The County will continue to work with the District Attorney’s office to apply for grants, such as the ones listed above, as well as other grants that are made available throughout the year.    
The District Attorney’s office has reached out to members of the Wisconsin Congressional delegation about funding for domestic violence cases.  As crime in the county has decreased over the last few years, the number of prosecutors has also decreased.  The fact that there are less prosecutors now than a decade ago is not necessarily a problem, but what is a concern is that the prosecutors that have left specialize in domestic violence cases.  A priority for the District Attorney’s office is federal funding for the prosecution of domestic violence cases.  
Priorities: Family

The County will continue to seek federal funding for programs directly designed to improve the lives of Milwaukee families.  For example, the County, in 2011, received more than $5 million dollars in late 2011 for the Milwaukee County Pathways to Responsible Fatherhood Project.
  The program educated Milwaukee County fathers on the life skills necessary to find employment and improve relationships with significant others and/or children.  In 2013, the County will attempt to secure funding from similar federal programs that will help thousands of County families, including funding for the Milwaukee Alcohol and Other Drug Abuse (AODA)/Temporary Assistance for Needy Families (TANF) program that is designed to, among other things, assist those with substance abuse problems.  

� The legal definition of a grant is a “legal instrument reflecting the relationship between the United States Government and a State, a local government, or other entity when 1) the principal purpose of the relationship is to transfer a thing of value to the State or local government or other recipient to carry out a public purpose of support or stimulation authorized by a law of the United States instead of acquiring (by purchase, lease, or barter) property or services for the direct benefit or use of the United States Government; and 2) substantial involvement is not expected between the executive agency and the State, local government, or other recipient when carrying out the activity contemplated in the agreement.”  31 U.S.C. 6304.


� An area with a population of 50,000 or more, defined and designated in the most recent decennial census as an “urbanized area” by the U.S. Secretary of Commerce.


�http://county.milwaukee.gov/ImageLibrary/Groups/cntySupervisors/cntybrdstandingcommittees/TPWT/2012/TPWT011812Packet1.pdf


�http://county.milwaukee.gov/ImageLibrary/Groups/cntySupervisors/cntybrdstandingcommittees/TPWT/2012/TPWTPacket091212.pdf


� http://www.biztimes.com/article/20120723/ENEWSLETTERS02/120729951/-1/daily_enews/Milwaukee-County-gets-$32-million-in-federal-funds-for-buses


























� For example, the following must be provided, as stated in 49 U.S.C. 5307 for “Urbanized area formula grants” that can be used to, among other things, assist in planning projects, capital projects (such as constructing or inspecting mass transit equipment and facilities), and reverse commute projects (these projects should be designed to transport welfare recipients and other eligible individuals to and from work):





Program of projects.--Each recipient of a grant shall--


(1) make available to the public information on amounts available to the recipient under this section;


(2) develop, in consultation with interested parties, including private transportation providers, a proposed program of projects for activities to be financed;


(3) publish a proposed program of projects in a way that affected individuals, private transportation providers, and local elected officials have the opportunity to examine the proposed program and submit comments on the proposed program and the performance of the recipient;


(4) provide an opportunity for a public hearing in which to obtain the views of individuals on the proposed program of projects;


(5) ensure that the proposed program of projects provides for the coordination of public transportation services assisted under � HYPERLINK "https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=49USCAS5336&originatingDoc=N4D593B90147C11E28A628CD7CECCD897&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=%28sc.UserEnteredCitation%29" �section 5336� of this title with transportation services assisted from other United States Government sources;


(6) consider comments and views received, especially those of private transportation providers, in preparing the final program of projects; and


(7) make the final program of projects available to the public.





� http://www.new-horizons.org/elgoat.html


� http://www.cbs58.com/news/youve-got-to-be-kidding/Uninsured-workers-frustrated-over-free-health-care-for-inmates-135299483.html


� 42 U.S.C. 3751 states the following:


(a) Grants authorized


(1) In general


From amounts made available to carry out this part, the Attorney General may, in accordance with the formula established under � HYPERLINK "https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS3755&originatingDoc=N5415951039C611DB8F0C8D3745A7E498&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=%28sc.UserEnteredCitation%29" �section 3755� of this title, make grants to States and units of local government, for use by the State or unit of local government to provide additional personnel, equipment, supplies, contractual support, training, technical assistance, and information systems for criminal justice, including for any one or more of the following programs:


(A) Law enforcement programs.


(B) Prosecution and court programs.


(C) Prevention and education programs.


(D) Corrections and community corrections programs.


(E) Drug treatment and enforcement programs.


(F) Planning, evaluation, and technology improvement programs.


(G) Crime victim and witness programs (other than compensation).





The JAG Program authorization also provides that “the Attorney General may reserve not more than 5 percent, to be granted to 1 or more States or units of local government, for 1 or more of the purposes specified in section 3751 of this title, pursuant to his determination that the same is necessary—(1) to combat, address, or otherwise respond to precipitous or extraordinary increases in crime, or in a type or types of crime” (42 U.S.C. 3756).


�http://county.milwaukee.gov/ImageLibrary/Groups/cntyExecutive/Press_Releases/2011/FatherhoodGrantAnnouncementNR.pdf
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