File No. 24-1053
From Retirement Plan Services, requesting amendments to Chapters 201.24(2.4), (2.7), (2.9), (2.18), (3.11), (4.1), (4.2), (4.3), (4.4), (4.5), (5.16), and (8.7) and requesting the creation of a new Chapter 201.24(8.25) of the Milwaukee County Code of General Ordinances reflecting eligibility changes to ERS as required by State law, by recommending adoption of the following: 

A RESOLUTION/ORDINANCE


WHEREAS, Milwaukee County sponsors the Employees Retirement System of the County of Milwaukee("ERS"), a defined benefit plan, for the exclusive benefit of certain of its employees; and


WHEREAS, ERS is a tax-qualified retirement plan that must adhere to IRS requirements for defined benefit plans, including that ERS be administered in accordance with its written plan document; and


WHEREAS, on June 20, 2023, the Wisconsin Legislature adopted Wisconsin Act 12; and


WHEREAS, Wisconsin Act 12 provided an avenue for the County to implement an increase to its sales tax; and

WHEREAS, as part of Wisconsin Act 12, if the County implemented the sales tax, certain changes, including the transition of new County employees to the Wisconsin Retirement System (“WRS”), were required; and


WHEREAS, on July 27, 2023, the County Board adopted the required Ordinances, and the sales tax was implemented; and


WHEREAS, effective January 1, 2025, the County will elect to join the Wisconsin Retirement System (“WRS”); and



WHEREAS, pursuant to Act 12, all new County employees who meet the requirements for WRS must participate in WRS; and 


WHEREAS, Act 12 also revised the formula that the County must use to determine mandatory employee contributions to only take into account the normal cost of benefits; and 


WHEREAS, the County Board desires to amend the Ordinances to clarify the eligibility requirements for ERS and the mandatory employee contributions; now, therefore,


BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapters 201.24(2.4), (2.7), (2.9), (2.18), (3.11), (4.1), (4.2), (4.3), (4.4), (4.5), (5.16), and (8.7) and creates a new Chapter 201.24(8.25) of the Milwaukee County Code of General Ordinances by adopting the following:
AN ORDINANCE

The Milwaukee County Board of Supervisors does ordain as follows:
Section 1. Chapter 201.24(2.4) of the Milwaukee County Code of General Ordinances is hereby amended as follows:
2.4. Employee.

Employee shall mean any person regularly employed by the county at an annual wage or salary including any person who is employed by the state but receives part of his/her wage or salary from the county, as well as any person regularly employed by the state but who was previously employed by the county and who has, pursuant to a state statute, continued to be a member of ERS during such state employment and for whom the state shall reimburse the county the employer required contributions related to such employe’s membership, but shall not include any person who was not in Active Service on December 31, 2024 due to a bona fide termination of employment and who is hired by the County after December 31, 2024 with respect to the position to which the person is hired after that date, irrespective of whether the person was previously an employee of the County. Such a person may not accrue any further service under ERS.
In the event of a question arising as to the right of any person in the service of the county to be classified as an employe under this act, the decision of the Bboard shall be final. Notwithstanding the foregoing, if a member previously elected into ERS instead of the County’s Plan established under the Omnibus Budget Reconciliation Act of 1990 (“OBRA”) and if that member is not in Active Service on December 31, 2024, upon reemployment, that member will not be reenrolled in ERS, but will be enrolled in OBRA unless eligible for the Wisconsin Retirement System. 

Employee does not include any individual participating in OBRA or the Wisconsin Retirement System. 

Employee shall also exclude any individual who was employed by the County on December 31, 2024 but not earning service credit in ERS and who, on or after January 1, 2025, is promoted or otherwise transferred to what would have been an ERS-eligible position prior to January 1, 2025. 
Section 2. Chapter 201.24(2.7) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

2.7. Earnable compensation.

Earnable compensation shall mean gross wages or salary paid to an Eemployee for services rendered in the course of his or her employment while earning service credit in ERS, plus all payments for authorized overtime but excluding payments in lieu of vacations and sick leave. Where service is credited during periods of absences from County employment due to military service as provided in Ordinance section 201.24(2.10) or for absences while receiving Workers Compensation pursuant to State statute for injuries received while an Employee in County ERS covered service, the Eemployee shall be considered to have Eearnable Ccompensation during such periods of absence as if the employee had continued to work in his or her position. In cases where compensation includes maintenance, the Pension Board shall fix the value of that portion of the compensation not payable in money. Where the county pays less than the full rate of compensation for a position and the balance is payable by some other government, company or individual, the amount paid by the county shall be considered the Earnable Compensation for such period of service, except Earnable Compensation shall also include amounts paid by the State for Eemployees described in Ordinance section 201.24(2.4) who are regularly employed by the State but who were previously employed by the County and who has, pursuant to State statute, continued to be an Employee member of ERS. The annual earnable compensation of each member taken into account for determining all benefits provided under the system for any year shall not exceed the annual compensation limit pursuant to Internal Revenue Code section 401(a)(17); provided, however, that this limitation shall apply only with respect to members who first commence participation in the system after 1995. The annual compensation limit shall be adjusted annually for increases in the cost of living by the Secretary of the Treasury or his/her delegate, except that the dollar increase in effect on January 1 of any calendar year is effective for years beginning in such calendar year. The "annual compensation limit" is two hundred thousand dollars ($200,000.00), as indexed.   
Section 3. Chapter 201.24(2.9) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

2.9. Service.

Service shall mean service as an Eemployee of the county or of any municipal subdivision of the county in departments the operation of which is taken over by the county, provided such employee is a member of the System as defined by Pension Board Rules 202, 203, and 204. Service shall also include any period of service provided for in Ordinance section 201.24(8.7); any period of employment by the county or in any department of any town, village, city or metropolitan sewerage commission in the county, which has been absorbed by the county, prior to January 1, 1938; any period of continuous employment with the City of Milwaukee which terminated between September 1 and December 31, 1937; and any prior service granted to new members brought into the system by any amendment effective subsequent to January 1, 1938.

Notwithstanding any other provision in these Ordinances, any person who is hired by the County after December 31, 2024, and who was not in Active Service on December 31, 2024 shall not be eligible to return to Active Service and may not accrue any further ERS service credit. Such persons shall instead be enrolled in the Wisconsin Retirement System, subject to the eligibility requirements of ch. 40, Wis. Stats.  

Section 4. Chapter 201.24(2.18) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

2.18. Normal retirement age.

(1)
Except as provided in subsections (2), (3), (4), and (5), normal retirement age for all members shall be age sixty (60).

(2)
Normal retirement age shall be age fifty-seven (57) for a member who is a sworn law enforcement officer at the time his Active Service employment terminates.   

(3)
Normal retirement age shall be age sixty-four (64) for the following members whose initial membership date in the retirement system began on or after January 1, 2010: 

(a)
A member who is not covered by a collective bargaining agreement and who is not an elected official at the time his Active Service employment terminates; or

(b)
A member who is represented by the International Association of Machinists and Aerospace Workers at the time his Active Service employment terminates; or

(c)
A member who is represented by the Technicians, Engineers and Architects of Milwaukee County at the time his Active Service employment terminates; or

(d)
A member who is represented by the Association of Milwaukee County Attorneys at the time his Active Service employment terminates.  

(4)
Normal retirement age shall be age sixty-four (64) for a member who is represented by the American Federation of State, County and Municipal Employes District Council 48 at the time his Active Service employment terminates and whose initial membership date is on or after August 1, 2011.

(5)
Normal retirement age shall be age sixty-four (64) for a member who is represented by the Federation of Nurses and Health Professionals or by the Milwaukee Building and Construction Trades Council at the time his Active Service employment terminates and whose initial membership date is on or after January 1, 2012.

Section 5. Chapter 201.24(3.11) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

3.11. Employe contribution.

(1)
Mandatory employe contributions. Each Employee member of the employes' retirement system shall contribute to the retirement system a percentage of the "Mmember's Ccompensation" according to subsections 3.11(2) and (3) below effective with the first pay period containing January 1, 2024based on the following schedule.: 

(a)
Effective January 1, 2011 through July 23, 2011, for any member who is not covered by the terms of a collective bargaining agreement, or who is covered by a collective bargaining agreement that has adopted this ordinance, other than members who make a contribution to the system under section 3.3(2), the member shall contribute the amount provided in subsection (3)(a); 

(b)
Effective January 1, 2011 through July 23, 2011, for any member who is an elected official, the member shall contribute the amount provided in subsection (3)(b); 

(c)
Except as provided in paragraph (g), effective July 24, 2011, any member who is, or on a subsequent date becomes, (1) not covered by the terms of a collective bargaining agreement, or (2) an elected official, or (3) covered by a collective bargaining agreement with the American Federation of State, County and Municipal Employes (AFSCME), shall contribute the amount provided in subsection (3)(c); 

(d)
Effective July 24, 2011, any member whose initial date of membership in the retirement system is on or after July 24, 2011 and who (1) is not covered by the terms of a collective bargaining agreement, or (2) is an elected official, or (3) is covered by a collective bargaining agreement with the American Federation of State, County and Municipal Employes (AFSCME), or (4) is covered by a collective bargaining agreement with the Milwaukee Deputy Sheriffs Association, or (5) is covered by a collective bargaining agreement with the Milwaukee County Firefighters Association, shall contribute the amount provided in subsection (3)(c); 

(e)
Effective January 1, 2012, a member who is covered by a collective bargaining agreement with (1) the Association of Milwaukee County Attorneys, or (2) the Federation of Nurses and Health Professionals, or (3) the Milwaukee Building and Trades Council, or (4) the Technicians, Engineers, and Architects of Milwaukee County, or (5) the International Association of Machinists and Aerospace Workers, shall contribute the amount provided in subsection (3)(c); 

(f)
Any member whose initial date of membership in the retirement system is on or after January 1, 2012 and who is covered by the terms of a collective bargaining agreement with (1) the Association of Milwaukee County Attorneys, or (2) the Federation of Nurses and Health Professionals, or (3) the Milwaukee Building and Trades Council, or (4) the Technicians, Engineers, and Architects of Milwaukee County, or (5) the International Association of Machinists and Aerospace Workers, shall contribute the amount provided in subsection (3)(c); 

(g)
Any member who, on July 24, 2011, was a nonrepresented law enforcement or firefighting managerial employe, as set forth in s. 59.875, Wis. Stats., and any member who, on July 24, 2011, was a represented law enforcement or firefighting employe and who becomes, after July 24, 2011, a nonrepresented law enforcement or firefighting managerial employe, as set forth in s. 59.875, Wis. Stats., shall contribute the same amount respectively as represented law enforcement and firefighting employes whose initial date of membership in the retirement system was prior to July 24, 2011. 

(2)
Notwithstanding anything to the contrary in a collective bargaining agreement, Member Ccompensation shall include all salaries and wages of the Employeemember, except for the following: 

· educational pay; 

· uniform pay; 

· bonuses and tips, 

· effective January 1, 2013 through the first pay period containing January 1, 2025, hazard pay; 

· overtime earned and paid; and 

· any expiring time paid such as overtime, and holiday; and injury time paid; and any supplemental time paid such as vacation or earned retirement. 

(3)
Contribution percentage. The percentage shall be as follows: 

(a)
An Employee shall contribute Two (2) percent of member's compensation earned between January 9, 2011 and June 11, 2011 and three (3) percent of member's compensation earned between June 12, 2011 and July 23, 2011; 

(b)
Two (2) percent of member's compensation earned between January 9, 2011 and July 23, 2011. 

(c)
A a percentage of Mmember's Ccompensation as established by the county board based on a recommendation from the retirement system actuary. The county board shall set forth in its annual adopted budget the required percentage of Member Compensation necessary to comply with the statutorily required contribution. The percentage of Member Compensation may vary from year to year and shall be applicable for twenty-six (26) pay periods and shall apply on a prospective basis beginning with the first pay period each year. 

(b)
Except as described in subsection (c) below, tThe percentage of Mmember's Ccompensation to be contributed to the System shall be derived from the actuarially required normal cost contributions for funding benefits of general employees, "actual contribution required for the current year" as set forth in section 3.1 of chapter 201.24 of the ordinances, with Employeesmembers being responsible for the contribution required by state statute. The county board shall set forth in its annual adopted budget the percentage of a member's compensation required to comply with the statutorily required contribution. The percentage of a member's compensation may vary from year to year and shall be applicable for twenty-six (26) pay periods and shall apply on a prospective basis beginning with the first pay period each year. 
(c)
For employees listed below, the percentage of Member Compensation to be contributed to the system shall be derived from the actuarially required normal cost contributions for funding benefits of these public safety employees, with Employees being responsible for half this amount as required by State statute. 

i. Employees represented by the Milwaukee Deputy Sheriffs’ Association; 

ii. Employees represented by the Milwaukee County Fire Fighters’ Association International Association of Fire Fighters Local 1072;
iii. Non-represented sworn law enforcement officers;

iv. Chief and Deputy Chief Investigators and District Attorney Investigators; and
v. Chief and Assistant Chief Air Rescue and Fire Fighter. 

(4)
Pick-up contributions. Notwithstanding the preceding, contributions shall be made by the county in lieu of contributions by the Eemployee even though the contribution is designated as an employe contribution. Members have no option to choose to receive the contributions provided for in this section directly instead of having the contribution paid by the county to the retirement system. The contribution shall be made on a pre-tax basis, and there shall be a corresponding reduction in compensation actually paid to the member. These contributions shall qualify as pick-up contributions (pursuant to Internal Revenue Code section 414(h)(2)). These contributions shall have no impact on internal plan contribution limits or forms of benefit payment under the retirement system. The pick-up of these contributions shall not be construed to reduce the salary upon which Ffinal Aaverage Ssalary is calculated, as defined in section 2.8. Unless specified otherwise, these contributions do not impact the calculation of a member's benefit. The designation and qualification of these contributions as pick-up contributions pursuant to Internal Revenue Code section 414(h)(2) does not, however, result in the county paying the required contribution on behalf of the Eemployee in a manner inconsistent with state statutory requirements and its prohibition of an employer making the payment on behalf of the employe. 

Notwithstanding the preceding, contributions made under this section by optional members, as defined in section 3.3(2), shall not be picked up and made on a pre-tax basis as provided in this subsection unless and until the county receives a favorable private letter ruling from the IRS authorizing such pick-up. Corporation counsel shall determine if and when a favorable private letter ruling has been received and pick up of these contributions shall then commence for optional employes.

(5)
Determination of accumulated contributions. A member's accumulated contributions shall be equal to the sum of his mandatory employe contributions. 

(6)
Refund of accumulated contributions.
(a)
Refund Deadline. Refunds of all accumulated contributions made under this section 3.11 shall be made on the same conditions and under the same circumstances as refunds under section 3.5, but may only be paid in the form of a lump sum payment. Interest at the rate of five (5) percent per annum will accrue until the earlier of: (1) the date a refund is paid; or (2) 180 days after termination of all County employment.

Any refund of accumulated contributions must be requested within five (5) years after termination of all county employment. The Retirement Office shall send a membern employe who terminates employment a written notice of the refund option via U.S. mail, or an equivalent service, to the member's address on file with the system.

(b)
Notice Requirement. If a member does not receive written notice of the refund option, then the Pension Board, or the Retirement Office as delegated by the Pension Board, may allow the individual to receive a refund of accumulated contributions later than the refund period in section 3.11(a) above. A determination that notice was not received can be based on the Retirement Office and/or Pension Board finding that notice was either not sent by the Retirement Office or not received by the member. The member shall have the burden of proving notice was not received, and the Pension Board or Retirement Office shall have the sole and exclusive authority to determine whether the individual received written notice.  The appeal rules of the Pension Board shall apply to refund requests under this paragraph.

(c)
All Contributions Refunded. If a member requests and receives a refund of accumulated contributions under this section and section 3.5, the member shall receive a refund of all amounts included in the member’s membership account at that time.

(d)
Termination of ERS Service. Members receiving a refund or on whose behalf a refund is paid under this subsection shall cease to be a member of the employes' retirement system and shall have no further right to any benefit under this plan. 

(e)
Application. The provisions of section 11.1 shall not apply to accumulated contributions withdrawn by members under this section.

Section 6. Chapter 201.24(4.1) of the Milwaukee County Code of General Ordinances is hereby amended as follows:
4.1. Normal retirement.

(1)
(a)
An Employee in Active Servicemember shall be eligible for a normal pension if the Employee’s Active Servicemember’s County employment terminates on or after the following:



(i)
the member has submitted a completed retirement application to 

RPS as described in Ordinance section 4.6; and 



(ii)
the member has attained one of the following:

(A) age fifty-five (55) with thirty (30) years of service, 

(B) Normal Retirement Age as defined in section 2.18,

(C) If the member is a sworn law enforcement officers age fifty-seven (57) regardless of the number of years of service or age fifty-five (55) with at least fifteen (15) years of service. 

In order to be eligible for a normal retirement benefit under Sections 4.1(1) or (2) the Employeemember must submit an application to retire on or before the date of the Employee’smember’s termination of Active Service employment with the County. However, an Employee member may submit a completed application up to one business (1) day after the date of the Employee’s Active Servicemember’s termination, and ERS shall treat the application as if it was received on the date of termination. A member who is a County employee at the time of retirement and earning service credit in OBRA but not employed in an ERS-covered position may still retire under Section 4.1(1) if the member otherwise meets the requirements.

(b)
Notwithstanding the provisions of subparagraph (a), an Employee who is a member of the International Association of Machinists and Aerospace Workers whose initial membership date is before January 1, 2012 shall not be eligible for a normal pension until the Employeemember has attained normal retirement age as defined in section 2.18 and has completed five (5) years of service.

(c)
Notwithstanding the provisions of subparagraph (a), an Employee who is a member of the Federation of Nurses and Health Professionals whose initial membership date is before January 1, 2012 shall not be eligible for a normal pension until the Employeemember has attained normal retirement age as defined in section 2.18 and has completed five (5) years of service. 

(2)
Rule of 75. 

EmployeesMembers in Aactive Sservice as defined in Ordinance section 201.24(2.24) at the time of retirement may be eligible for the Rule of 75 if they meet one of the following requirements:

(a) 
An Employee member who, on September 29, 2011, is employed and is not covered by the terms of a collective bargaining agreement, and whose initial membership in the retirement system under section 201.24 began prior to January 1, 2006, and who retires on and after September 1, 1993, shall be eligible for a normal pension when the age of the member when added to the Employeemember’s years of service equals seventy-five (75), but this provision shall not apply to any Mmember eligible under section 4.5 nor to any nonrepresented deputy sheriff who was hired as a deputy sheriff after December 31, 1993 and whose appointment to a nonrepresented position was first effective after June 30, 2009, nor to a member who was formerly a represented correction officer who was hired as a correction officer after December 31, 1993 and who was appointed to a nonrepresented position effective after May 1, 2011. 

(b)
An Employee member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the American Federation of State, County and Municipal Employes District Council 48, or with the Technicians, Engineers and Architects of Milwaukee County, or with the International Association of Machinists and Aerospace Workers, and whose initial membership date is prior to January 1, 1994, shall be eligible for a normal pension when the age of the Employeemember when added to the Employeemember’s years of ERS service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.

(c)
An Employee member  who, on December 31, 2012, is employed and is covered by the terms of a collective bargaining agreement with the Federation of Nurses and Health Professionals, shall be eligible for a normal pension when the age of the  Employeemember when added to the  Employeemember’s years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.

(d)
An Employee  member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Association of Milwaukee County Attorneys, and whose initial membership date is prior to January 1, 2006, shall be eligible for a normal pension when the age of the Employeemember when added to the Employeemember’s years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.

(e)
An Employee  member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Milwaukee Building and Construction Trades Council, and whose initial membership date is prior to February 21, 2006, shall be eligible for a normal pension when the age of the Employeemember when added to the Employeemember’s years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.

(f) 
An Employee  member  who was employed and covered by the terms of a collective bargaining agreement with the Milwaukee Deputy Sheriffs Association on September 29, 2011, and whose initial membership date is prior to January 1, 1994, and who is not represented by the Milwaukee Deputy Sheriffs Association at the time of the Eemployee’s retirement, shall be eligible for a normal pension when the age of the Employeemember when added to the Employeemember’s years of service equals seventy‑five (75), but this provision shall not apply to any member eligible under section 4.5. 

(g) 
An Employee  member who was employed and covered by the terms of a collective bargaining agreement with the Milwaukee County Firefighters Association (IAFF Local 172) on September 29, 2011, and whose initial membership date is prior to December 2, 1996, and who is not represented by the Milwaukee County Firefighters Association (IAFF Local 172) at the time of the -Eemployee’s retirement, shall be eligible for a normal pension when the age of the Employeemember when added to the Employeemember’s years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.

Section 7. Chapter 201.24(4.2) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

4.2. Early retirement.
An Employee  member shall be eligible for an early normal retirement pension if the Employee member meets the following requirements:

(1) The Employeemember’s Active Service employment is terminated on or after the Employeemember’s 55th birthday; and

(2) The Employeemember must submit a retirement application to RPS on or before termination of Active Service employment; and 

(3) The ERS-Employeemember must have completed fifteen (15) or more years of ERS service at the time of application.

The pension of any Employeemember who retires under this Section 4.2 shall be reduced as provided in section 5.2.

A member who is a County employee at the time of retirement and earning service credit in OBRA but  not employed in an ERS-covered position may still retire under this Section 4.2 if the member otherwise meets the requirements. Notwithstanding subsection (2) above, a member may submit a completed application up to one (1) business day after the date of the member’s termination, and ERS shall treat the application as if it was received on the date of termination.

Section 8. Chapter 201.24(4.3)(1) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

4.3. Accidental disability retirement.

1) General Requirements.  An Employeemember shall be eligible for an accidental disability pension if his Active Service employment is terminated prior to his normal retirement age by reason of total and permanent incapacity for any duty as the natural and proximate result of one of the following:

(a) an accident occurring at some definite time and place while in the actual performance of duty; or

(b) for the Employees members meeting the requirements, one of the impairments or diseases listed in Section 3 below. 

The last payment shall be made, if disability ceases prior to his normal retirement date, the first day of the month in which disability ceases.

Disability shall be considered total and permanent if the medical board, after a medical examination of such Employeemember, shall certify that such Employeemember is mentally or physically incapacitated to perform any job that the Employeemember is reasonably suited for by means of education, training or experience. Disability must be as a result of such service accident or disease (as described in Section 3 below) and such incapacity is likely to be permanent.

An Employee member shall not be entitled to both an accidental disability pension and ordinary disability pension.
Section 9. Chapter 201.24(4.4) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

4.4. Ordinary disability retirement.

An Employee member shall be eligible for an ordinary disability pension if his Active Service employment is terminated by reason of ordinary disability, provided he has completed fifteen (15) or more years of ERS service. The last payment shall be made, if disability ceases prior to his normal retirement date, the first day of the month in which disability ceases.

Disability shall be considered total and permanent if the medical board, after a medical examination of such Employeemember, shall certify that such Employeemember is mentally or physically incapacitated for further duty and such incapacity is likely to be permanent.
Section 10. Chapter 201.24(4.5) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

4.5. Deferred vested retirement.

(1)
A member shall be eligible for a deferred vested pension if the member’s Active ServiceCounty employment is terminated for any cause, other than fault or delinquency on the member’s part, prior to the member fulfilling the requirements of Normal Retirement in Ordinance section 201.24(4.1), provided that the member elects not to withdraw any part of the member’s membership account and that the member’s pension when the member qualifies for a normal retirement as defined in section 4.1 is at least ten dollars ($10.00) per month.

(2)
Notwithstanding the foregoing provisions of this section 4.5, the following vesting provisions will apply:

(a) For members whose last period of continuous ERS membership began on or after January 1, 1971, but prior to January 1, 1982, those members shall not be eligible for a deferred vested pension if the member’s Active Service employment is terminated prior to completing six (6) years of ERS service. 

(b) For members who first became a member of ERS on or after January 1, 1982, those members shall not be eligible for a deferred vested pension the member’s Active Service employment is terminated prior to completing ten (10) years of ERS service.

(c) Any member who attains normal retirement age as defined in Ordinance section 201.24(2.18) while in Active Service active ERS-covered County employment shall be vested and eligible for a deferred vested benefit if the member terminates Active ServiceCounty employment prior to retirement.  This provision shall apply to members who previously received a benefit under this portion of the vesting schedule.  For members who would have received a benefit under this vesting schedule, ERS will pay a prospective benefit to those individuals commencing with the adoption of this amendment.
(d) Due to the participation freeze, members who meet the following requirements shall be fully vested as of January 1, 2025:

i. Are not in Active Service on December 31, 2024; and
ii. Have current service credit in ERS, meaning that the member’s service credit was not cancelled under Ordinance section 201.24(2.11) and the member did not take a withdraw of their contributions after termination pursuant to Ordinance section 201.24(3.11)(6). 

(3)
Notwithstanding the foregoing provisions of this section, any nonrepresented Doyne Eemployee who was a member of the employe's retirement system and any Employee member who was represented by the Federation of Nurses & Health Professionals when they voluntarily resigned their employment between September 1, 1995, and December 31, 1995, at the time of, and in lieu of, a layoff from county service as a direct result of the sale/lease of John L. Doyne Hospital and Eemployees of the School of Nursing who resign from county service in lieu of being laid off due to the closure of the School of Nursing who left county service with seven (7) or more years of ERS service shall be vested for a deferred vested pension.

(4)
Payment of a deferred vested pension may commence as early as the first of the month following the member’s normal retirement date, but in no event until the first day of the month following the date a timely application, as described in Ordinance section 201.24(4.6), has been submitted to RPS.

If a member has at least fifteen (15) years of ERS service, the member may commence the member’s deferred vested pension as of the member’s 55th birthday, or as of any date after any such birthday, which precedes the member’s normal retirement date. However, the deferred vested pension amount thereof shall be reduced as provided in section 5.5. 

If the member is a sworn law enforcement officer at the time the member’s Active ServiceERS-covered employment terminates, upon timely application, the member is eligible to commence a deferred vested pension benefit upon attaining age fifty-seven (57), regardless of the number of years of service, or age fifty-five (55) with at least fifteen (15) years of ERS service. The last payment shall be made as of the date of death of the retired member.
Section 11. Chapter 201.24(5.16) of the Milwaukee County Code of General Ordinances is hereby amended as follows:
5.16. Back drop pension benefit.

(1)
The provisions of this section shall apply to an Employee member in Aactive Sservice eligible for a Normal Retirement benefit under Ordinance section 201.24(4.1) and whose application to retire is filed and effective after January 1, 2001, but shall not apply to any member of the retirement system who:

(a)
is an elected official, or who was in a position that was not in a certified collective bargaining unit on June 29, 2011, and who began membership in said system on or after March 15, 2002,

(b)
was in a position in a certified collective bargaining unit represented by the American Federation of State, County and Municipal Workers on June 29, 2011 and who began membership on or after February 1, 2007,

(c)
was in a position in a certified collective bargaining unit represented by the Milwaukee Building and Construction Trades Council on June 29, 2011 and who began membership on or after February 21, 2006,

(d)
was in a position in a certified collective bargaining unit represented by the Association of Milwaukee County Attorneys on June 29, 2011 and who began membership on or after January 1, 2006,

(e)
was in a position in a certified collective bargaining unit represented by the International Association of Machinists or by the Technicians, Engineers and Architects of Milwaukee County on June 29, 2011 and who began membership on or after November 4, 2005,

(f)
was in a position in a certified collective bargaining unit represented by the Federation of Nurses and Health Professionals on June 29, 2011 and who began membership on or after December 16, 2005,

(g)
was in a position in a certified collective bargaining unit represented by the Milwaukee County Firefighters Association on June 29, 2011 and who began membership on or after June 19, 2007,

(h)
was formerly a represented deputy sheriff and who was appointed to a non-represented position effective after June 30, 2009,

(i)
is eligible for a deferred pension benefit under section 201.24(4.5) or a disability pension benefit under sections 201.24(5.3), (5.31) or (5.4),

(j)
is an elected official whose membership began prior to March 15, 2002, if such elected official consents irrevocably in writing filed with the system to waive the right to elect to receive a "back drop" pension benefit, or

(k)
who is employed by the County in but not in Active Service a non-ERS covered position at the time the individual terminates County employment.

(2)
Upon retirement, the provisions as hereafter described shall be the sole method for calculating retirement benefits under this section.  A member eligible under paragraph (1) may opt for a "back drop" pension benefit as follows:

(a)
An Employee  member may request a "monthly pension benefit" based on accrued ERS pension service credit and Ffinal Aaverage Ssalary calculation as of a specific date in the past which shall be referred to as the "back drop date."  The "back drop date" may not be prior to the earliest date that the Employee member was eligible to retire, and shall not be less than one (1) year prior to the date the Employee member leaves  Active Serviceactive county service.  The monthly pension benefit the Employee member was eligible to receive as of the "back drop date" shall be referred to as the "monthly pension benefit."

(b)
In addition to the monthly pension benefit set forth in paragraph (a), an Employeemember will receive a "total drop benefit" equal to the total amount of the "monthly drop benefit" payments, as defined in paragraph (c), the Employeemember would have received (including the annual two (2) percent pension increase) between the "back drop date" and the date the Employeemember is removed from the county payroll due to actual retirement (after exhausting all accrued time balances as documented by an ETCR form), plus interest earnings (compounded monthly) equal to the pension fund rate of return used by the ERS actuary.

(c)
(1)
If the backdrop date requested by the Employee member is on or after April 1, 2013, then the "monthly drop benefit" utilized for calculating the "total drop benefit" in paragraph (b) shall be the monthly amount calculated based on the Employeemember's Ffinal Aaverage Ssalary, service credit and applicable multiplier(s) as of April 1, 2013.  If such an Employeemember was not employed on April 1, 2013, but returns to Active Servicecounty employment thereafter, then the "monthly drop benefit" shall be the monthly amount calculated based on the Employeemember's Ffinal Aaverage Ssalary, service credit and applicable multiplier(s) as of his or her last day of employment prior to April 1, 2013.

(2)
If the backdrop date requested by the Employeemember is prior to April 1, 2013, then the "monthly drop benefit" utilized for calculating the "total drop benefit" in paragraph (b) shall be the "monthly pension benefit" in paragraph (a) on the "back drop date" requested by the Employee member.

(3)
Notwithstanding subparagraphs (c)(1) and (2), if the Employeemember is represented at the time of retirement by the Milwaukee County Firefighters Association, then the "monthly drop benefit" utilized for calculating the "total drop benefit" in paragraph (b) shall be the "monthly pension benefit" in paragraph (a) on the "back drop date" requested by the Employeemember.

(3)
If the Employee member opts for a "back drop" pension benefit the "total drop benefit" shall be paid to the Employeemember with appropriate deductions for state and federal taxes; or if permitted by IRS regulations, the Employee membermay "roll over" all or a portion of the "total drop benefit" to an IRA.

(4)
The standard pension options shall be available to an Employeemember who opts for a "back drop benefit", and the retention incentives incorporated into the pension benefit effective January 1, 2001, shall be included when calculating the "monthly pension benefit" or the "monthly drop benefit."  Therefore, an Employee member who opts for a "back drop benefit" with a "back drop date" prior to January 1, 2001, shall be eligible for the retention incentives which became effective as of January 1, 2001, based on continued ERS service after January 1, 2001.

(5)
An Employeemember who opted for a "back drop benefit" upon retirement and later returns to Aactive Sservice and is eligible to earn additional ERS pensionservice credit, shall cease receiving the monthly pension benefit until the Employee member once again terminates Aactive Sservice.  Upon once again retiring, the Employeemember shall have any new ERS service credit added to the service credit used to calculate the "monthly pension benefit", and the Employeemember's Ffinal Aaverage Ssalary shall be recalculated to incorporate the most recent earnings.

(6)
Notwithstanding Rule 711, a surviving spouse who was eligible for and received a Protective Survivorship Option under Ordinance section 201.24(7.1)(3) may elect a back drop if such back drop was previously elected between January 1, 2002 and December 31, 2004.
Section 12. Chapter 201.24(8.7) of the Milwaukee County Code of General Ordinances is hereby amended as follows:

8.7. Service credited.

(a) The Bboard shall fix and determine by appropriate rules and regulations how much Active Sservice in any year is equivalent to one (1) year of ERS service, but in no case shall more than one (1) year of service be creditable for all service in one (1) calendar year. EmployeeMembers shall not accrue credit as service for any period of more than one (1) month's duration during which the employe was absent without Earnable Compensation, except under subsections (b), (c), and (d) of this section 8.7.  

(b) Employes furloughed as a result of COVID-19 Coronavirus and the budgetary shortfalls resulting from COVD-19 Coronavirus.

(c) EmployeesEmployes receiving worker’s compensation for injuries received while in Active Service ERS-eligible County Service shall receive ERS service credit for the period of time not otherwise credited under proper application therefor to the secretary.

(d) EmployeeEmployes granted Military Service Credit pursuant to Ordinance section 201.24(2.10). 

(e) Accrual of service credit in excess of one (1) month during which the employe was absent without Earnable Compensation is not a vested property right.

(f) No member shall earn service credit in ERS for a period of time that they are earning service credit in the Wisconsin Retirement System or OBRA for that same time. 

Section 13. A new Chapter 201.24(8.25) of the Milwaukee County Code of General Ordinances is hereby created as follows.

8.25 Amendment and Termination

(1)
Amendment. Subject to applicable Wisconsin law and the Internal Revenue Code, the County Board may create Ordinances or amend or repeal these Ordinances at any time. However, except as required for compliance with federal law, no Ordinance or Ordinance amendment may increase or in any way enhance the benefits for Employees. 

(2)
Termination. In accordance with any requirements of the Internal Revenue Code as applicable for governmental plans, the County Board shall terminate ERS not later than a practicable time after the final payment has been made to members and beneficiaries. At no time after January 1, 2024 may the County create a new retirement system under this Chapter 201.24.

Section 14. The provisions of this Ordinance shall become effective upon passage and publication.
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