File No. 12-462

(ITEM         )  From Corporation Counsel, recommending payment in the amount of $37,055.84 to the Law Offices of Michael A.I. Whitcomb for professional services rendered to Sheriff David A. Clarke, Jr., Case No. 12-CV-350, by recommending adoption of the following:

A RESOLUTION

	WHEREAS, Milwaukee County filed suit against Sheriff Clarke to enforce layoff notices issued to deputy sheriffs after Sheriff Clarke indicated he would not honor the layoff notices without further clarification; and

	WHEREAS, Sheriff Clarke retained Attorney Michael A.I. Whitcomb to represent him in the litigation; and

	WHEREAS, the litigation was held in abeyance for an arbitration hearing between Milwaukee County and the Milwaukee Deputy Sheriff Association to determine the correct number of deputies to be laid off, but following that hearing, the arbitrator issued his ruling and the layoffs occurred and the case against the Sheriff was then dismissed; and

	WHEREAS, Section 895.46, Wis. Stats., provides that regardless of the results of the litigation the governmental unit, if it does not provide legal counsel to the defendant officer or employe, shall pay reasonable attorney fees and costs of defending the action, unless it is found by the court or jury that the defendant officer or employe did not act within the scope of employment; and

	WHEREAS, Milwaukee County did not provide representation to Sheriff Clarke in this case and he is entitled to payment of reasonable attorney fees incurred by him in his defense; and

	WHEREAS, the Office of Corporation Counsel has received from the Sheriff’s office an itemized final invoice from Attorney Whitcomb for his services in this case in the amount of $37,055.84; and

	WHEREAS, the Office of Corporation Counsel recommends payment of this invoice to Attorney Whitcomb; and

	WHEREAS, at its meeting on June 14, 2012, the Committee on Judiciary, Safety and General Services recommended approval of the said request (vote 4-2); and

[bookmark: _GoBack]	WHEREAS, at its meeting on June 21, 2012, the Committee on Finance, Personnel and Audit concurred with the actions of the Judiciary, Safety and General Services Committee to approve (vote 7-1); now, therefore,

	BE IT RESOLVED that Milwaukee County approves payment of attorney fees to the Law Offices of Michael A.I. Whitcomb in the amount of $37,055.84.
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