


CONTRACT FOR SERVICES

Between


MILWAUKEE COUNTY

AND

JUSTICEPOINT, INC.


THIS CONTRACT, entered into by and between JusticePoint, Inc. (hereinafter called “Contractor”) incorporated under Wisconsin Statutes and Milwaukee County (hereinafter called the “County) is for the purpose of operating a Milwaukee County Diversion/Deferred Prosecution Agreement Program, as identified in the Scope of Services below:

RECITALS

WHEREAS, In 2011Milwaukee County was selected by the United States Bureau of Justice Assistance (BJA) to participate in the Justice Reinvestment Initiative (JRI); and

WHEREAS, On April 11, 2013 Milwaukee County submitted to BJA a Phase II JRI funding request in support of Milwaukee County’s Early Interventions diversion and deferred prosecution agreement programs; and  

WHEREAS, On June 7, 2013 Milwaukee County received from the Bureau of Justice Assistance a funding award notice in the amount of $300,000 in support of the County’s Early Interventions programs; and

WHEREAS, On July 25, 2013 the Milwaukee County Board of Supervisors (File No. 13-584) granted the Chief Judge permission to receive the grant funds and to issue a competitive request for proposals for provision of Central Liaison Unit services; and	

	WHEREAS, On August 12, 2013, the competitive request for proposals was issued with a proposal due date of September 13, 2013; and
WHEREAS, On September 13, 2013, JusticePoint was the only entity to submit a proposal for provision of these services; and

[bookmark: _GoBack]WHEREAS, On November 7, 2013, the Milwaukee County Board of Supervisors (File No.__-___) did authorize the Chief Judge to execute a professional service contract with JusticePoint Inc. for provision of Milwaukee County Early Interventions Program-Central Liaison Unit Services; and

WHEREAS, THE CONTRACTOR represents self as being capable, experienced and fully qualified to undertake, perform and fulfill the services, obligations, and conditions of this Contract:



NOW, THEREFORE, the parties do mutually agree as follows:

RETENTION OF SERVICES

Milwaukee County hereby agrees to engage Contractor, and Contractor hereby agrees to perform all services under this Contract in accordance with its terms and conditions.  Contractor agrees that time is of the essence for certain elements of this contract as established in the Scope of Services below, and will meet all deadlines and schedules as set forth.


GENERAL REQUIREMENTS

Contractor is required to:

A. Do, perform, and carry out in a professional, timely, and proper manner, all of the services specified by this Contract.

B. Coordinate with the Chief Judge, or designee, and comply with the agreed time of schedules, work hours, and payment terms.

SCOPE OF SERVICES

The contractor shall provide and operate the following services/programs.  Contractor shall provide these services as described in Milwaukee County’s Justice Reinvestment Phase II Application (Appendix A) except as may be modified or changed by this contract.  

Early Interventions Central Liaison Unit
Contractor shall establish the Central Liaison Unit (CLU).  Responsibilities of this unit shall include:
1. Oversight of the conduct of and quality assurance for risk/needs assessments and other eligibility screening for diversion/deferred prosecution agreement cases;
2. Coordination with the Milwaukee County Sheriff’s Department, the Courts, the DA’s 
Office and the Milwaukee Public Defenders Office for selection and management of diversion/deferred prosecution cases;
3. Liaison with community service and treatment providers, as well as others, around service delivery for program participants; 
4. Maintenance of the Early Interventions Provider Network Directory; 
5. Coordination of program placement, participation and outcomes with Network providers; 
6. Programmatic  oversight and case management of diversion/deferred prosecution cases; 
7. Performance measurement and outcome reporting to the CJC/JRI Policy Team.

Staffing

1. Contractor shall assign a total of 4.0 FTE positions to the above programs.  
1.0 FTE CLU Coordinator
1.0 FTE Deferred Prosecution Case Manager
1.0 FTE Deferred Prosecution Case Manager/Cognitive Behavioral Intervention 
Facilitator
1.0 FTE Diversion Case Manager


The Contractor shall provide all personnel and equipment required to perform services under this contract.

The scope and nature of services provided under this contract may be changed at the discretion of the Chief Judge or his designee as long as such changes can be made within the existing budget of the program.  The Chief Judge or his designee, in consultation with the Contractor, may make changes to programming or services requiring additional staff resources, provided additional funding is obtained.

Except as provided herein, the Contractor shall determine the methods, procedures and personnel policies to be used in initiating and furnishing services.  Such methods, procedures and personnel policies shall be written and will be provided to the Chief Judge or his designee within 60 days of acceptance of this contract.

PROGRAM OUTCOMES

Contractor will provide complete, accurate and timely entry of all program participant data and activity necessary to report the program outcome and performance measures described in the Justice Reinvestment Phase II application.  In addition, contractor agrees to comply with all reporting requirements described in the Subaward Agreement between Milwaukee County and the Center for Effective Public Policy. (Appendix B)

DURATION OF CONTRACT

The contract period shall be from November 1, 2013 through October 31, 2014.  The Chief Judge in agreement/negotiation with the contractor may issue contract extensions through December 31, 2014.  This contract and any contract extension(s) are contingent upon continued provision of funding by the United States Bureau of Justice Assistance (BJA).

COMPENSATION, BILLING AND PAYMENT

Contractor shall be compensated for work performed in general accordance with the applicable rules, procedures and regulations of Milwaukee County.  Total direct compensation to the Contractor shall not exceed $300,000.  Compensation is contingent upon BJA making available funding for provision of these services.  Administrative costs may not exceed 12% of the total direct costs for the program(s).

Contractor shall be paid based on actual expenses incurred as supported by submission of a monthly invoice.

Compensation for services required under this contract shall be contingent upon satisfactory performance of work as ascertained and/or reported to the Office of the Chief Judge.  The Chief Judge reserves the right to approve all program budgets and only expenses included in said approved budget(s) may be paid.  In the event of a dispute as to the services performed or compensation to be paid, the decision of the Chief Judge shall prevail.

Contractor shall provide the Chief Judge and his designee with monthly billings that include:

A. Names of employees assigned to each program area and the percentage of time each position is devoted to the program.
B. Cost of personnel and fringe benefits by program area.
C. Costs of other expenditures by program area.
D. Cost of administration and indirect costs, by item detail, outside of program area.
E. DBE Professional Services Monthly Report.

Monthly billing and related information will be due in the Office of the Chief Judge by the 15th day of the succeeding month.

Contractor agrees to provide all financial reports and any supporting documentation as requested or required by the Office of the Chief Judge, BJA and/or Center for Effective Public Policy.

REPORTS

Accountability will be ensured through regular reporting of program activities and outcomes to the Office of the Chief Judge, BJA and the Center for Effective Public Policy.

Contractor will provide complete, accurate and timely entry of all program participant data and activity necessary to report the program outcome and performance measures described in the Justice Reinvestment Phase II application.  In addition, contractor agrees to comply with all reporting requirements described in the Subaward Agreement between Milwaukee County and the Center for Effective Public Policy. (Appendix B)

RIGHT OF REFUSAL

The Contractor retains the right to refuse any defendant referred to the Contractor who is unsuitable for the program or poses a substantial risk to the Contractor.

COUNTY RESPONSIBILITIES
Space
Milwaukee County shall provide office space for the Contractor as may be available, heat, light, maintenance, and janitorial services in the Milwaukee County Safety Building.

Network Connections
Milwaukee County will provide access to the Criminal Justice Information System (CJIS).


MODIFICATION/EXTENSION/TERMINATION OF CONTRACT

Milwaukee County and/or the Office of the Chief Judge reserves the right to modify any contract for services provided the vendor is given notice at least 30-days in advance of said modification. 

In the event the vendor terminates the contract for any reason whatsoever, such termination will require written notice, delivered to the Office of the Chief Judge, to that effect not less than ninety (90)-days prior to said termination.  Vendor agrees that it will refund to Milwaukee County within fourteen (14) days of said termination, all payments made by Milwaukee County to the vendor for any work not completed.

Milwaukee County and/or the Office of the Chief Judge may terminate the contract at any time at its sole discretion by delivering ninety (90)-days written notice to the vendor.  Milwaukee County and/or the Office of the Chief Judge may request immediate removal of the vendor for performance problems such as lack of quantity or quality of work; inability to establish effective working relationships; non-compliance with County standards; inability to follow directions; abuse of facilities; and/or other performance problems.  Upon termination, Milwaukee County’s liability will be limited to the cost of services performed as of the date of termination.

GENERAL CONDITIONS

A.  Access to Records/Audit & Open Records Law
Pursuant to the applicable Milwaukee County rules and regulations, vendor understands that if requested by the County and/or the Office of the Chief Judge, it shall make available its’ business and/or program records relating to provision of services under the contract to the county auditors or Chief Judge’s staff for purposes of an audit, quality assurance review, or for compliance with Wisconsin State Open Records Law.  Vendor also agrees to comply with the Wisconsin State Open Records Law to the extent it is applicable to the vendor.  The Office of the Chief Judge shall have off-site electronic access to program database records. All materials and products resulting from this project are the exclusive property of Milwaukee County.

B.     Indemnity
The Contractor agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless, the County, and its agents, officers and employees, from and against all loss or expense including costs and attorney’s fees by reason of liability for damages including suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of the Contractor, or its’ (their) agents which may arise out of or are connected with the activities covered by this agreement.  Contractor shall indemnify 
and save the County harmless from any award of damages and costs against County for any action based on U.S. Patent of Copyright infringement regarding computer programs involved in the performance of the tasks and services covered by this agreement.

C.     Insurance
Vendor agrees to evidence and maintain proof of financial responsibility to cover costs as
may arise from claims of tort, statutes and benefits under Worker’s Compensation laws and/or include insurance coverage for Worker’s Compensation claims as required by the State of Wisconsin, including employer’s liability and business insurance covering general liability and automobile coverage in the following minimum amounts:
Type of Coverage					Minimum Amounts 

	Wisconsin Worker’s Compensation			Statutory (Waiver of Subrogation)
	Employer’s Liability	& Disease			$100,000/$500,000/$100,000

	Commercial or Comprehensive General Liability
	Bodily Injury & Property Damage			$1,000,000 Per Occurrence
	Including Personal Injury, Fire, 
	Legal & Contractual					$1,000,000 General Aggregate
	Professional Liability					$1,000,000

	Automobile Liability
	Bodily Injury & Property Damage			$1,000,000 Per Accident
	All Autos Owned, non-owned and/or hired
	Uninsured Motorists					Per Wisconsin Requirements

Coverage shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  Such coverage must be maintained during the life of the contract including renewals.

Milwaukee County shall be named as additional insured, as interests may appear, and be afforded thirty (30)-day written notice of cancellation of renewal.  A certificate indicating above coverage shall be submitted for review and approval by Milwaukee County for the duration of this agreement.  Additional information as to policy form, retroactive date, discovery provisions and applicable retentions, shall be submitted to Milwaukee County, if requested, to obtain approval of insurance requirements.  Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to Milwaukee County for approval prior to the commencement of activities under this contract.

D.     Security
All employees and agents of the Contractor providing any pretrial program or service shall be subject to screening by the Chief Judge or his designee.  This screening may include but not be limited to a reference check; criminal conviction check and active warrant check.  The arrest and/or charging with a criminal act, including misdemeanors may result in such staff being barred from working in the pretrial service program.

E.     Non-Discrimination
The Contractor agrees not to discriminate against any employee or applicant for employment because of race, religion, color, national origin, age, sex or handicap, which shall include but not be limited to: recruitment or recruitment advertising; employment upgrading; demotion or transfer; lay-off or termination; rates of pay or other forms of compensation; selection for training, including apprenticeship.  A violation of this provision shall be sufficient cause for the County to terminate the contract pursuant to County Ordinance 56.17-Non-Discriminatory Contracts.

F.    Disadvantage Business Enterprise

1.	Consultant/service provider shall comply with CFR 49 Part 26 and Chapter 42 of the Milwaukee County Ordinances, which requires Good Faith Efforts (GFE) to achieve participation of certified Disadvantaged Business Enterprise (DBE[footnoteRef:1]*) firms on all USDOT and Milwaukee County funded professional service contracts.  In accordance with this Milwaukee County policy and US DOT requirements, the consultant/service provider shall ensure that DBEs have an opportunity to participate in this project/contract. The efforts employed by the consultant/service provider should be those that one could reasonably expect a consultant/service provider to take if the consultant/service provider were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements.  (49 CFR §26.53 and Appendix A to 49 CFR Part 26 which provides guidance regarding GFE).  For a list of Milwaukee County certified DBEs, go to www.milwaukeecounty.org and do a search for “certified vendor” and then click on “certified Vendor List”. If you need additional assistance, contact the Community Business Development Partners (CBDP) Office at (414) 278-5248. [1: * The term "DBE" means small business concerns known as Disadvantaged Business Enterprise (DBE) firms owned at least 51% by socially and economically disadvantaged individuals, and certified by Milwaukee County under CFR 49 Part 26.

] 


2.	The Community Business Development Partners (CBDP) Office of Milwaukee County is authorized to make the determination that consultant/service provider has made a good faith effort (GFE) to achieve the required DBE participation by doing either of the following:

a. Shows evidence that it has met the DBE participation by submitting a complete Commitment to Subcontract to DBE Firms (DBD-014PS) form; or
b. Documents that it made good faith efforts to meet the DBE participation goal, even though it did not succeed in achieving it. .  In this case, the consultant/service provider must submit the Certificate of Good Faith Efforts (DBD-001PS form) and all relevant documentation to the CBDP office for its GFE determination within three (3) working days of notification of being the successful proposer.

3.	DBE Participation Goal: Consultant/service provider shall utilize DBE firms to a minimum of 3% of the total contract.  DBE participation requirement relative to contract award shall be based upon the approved Milwaukee County Commitment to Subcontract to DBE Firms (DBD-014PS form).  Consultants/service providers receiving additional work on the contract in the form of change orders, etc. shall be expected to increase DBE participation proportionally. 

4.	When evaluating the performance of this contract, Milwaukee County reserves the right to conduct compliance reviews and request, both from the prime consultant/service provider and DBE sub-consultant(s), documentation that would indicate level of compliance.  If the consultant/service provider is not in compliance with the specifications, the County will notify the consultant/service provider in writing of the corrective action that will bring the consultant/service provider into compliance.  If the consultant/service provider fails or refuses to take corrective action as directed, Milwaukee County may take one or more of the actions listed below:

a. Terminate or cancel the contract, in whole or in part.
b. Remove the consultant/service provider from the list of qualified consultant/service providers and refuse to accept future proposals for a period not to exceed three (3) years.
c. Impose other appropriate sanctions, including withholding any retainage or other contract payments due which are sufficient to cover the unmet portion of the DBE goal, where the failure to meet the goal is the result of a finding by the DBD of consultant/service provider’s bad faith.
d. If the consultant/service provider has completed its contract, and the goal was not met due to an absence of good faith on the part of the consultant/service provider as determined under Section 4, above, the parties agree that the proper measure of damages for such non-compliance shall be the dollar amount of the unmet portion of the DBE goal.  The county may in such case retain any unpaid contract amounts and retainage otherwise due the consultant/service provider, up to the amount of the unmet goal. If insufficient funds remain in the contract account to compensate the county up to that amount, Milwaukee County may bring suit to recover damages up to the amount of unmet goal, including interest at the rate of 12% annually, plus the County’s costs, expenses and actual attorney’s fees incurred in the collection action.

5.	DBE Utilization Reports/Payment Applications.  DBE Utilization Reports (DBD-016PS form) must be submitted with the Payment Applications.  These reports must cover the period from the start of the project to the end of the period covered by the payment application being submitted or the period since the last payment application.  The reports must be submitted even if no DBE activity took place during the period being reported. The County Project Manager will reject payment applications that are not in compliance with this section.

6.	Final Payment Verification.  The prime consultant/service provider must submit the "DBE Subcontractor Payment Certification" form (DBD-018PS form) and the final DBE Utilization Report along with their Final Payment Application.  The County Project Manager will not process the Final Payment Application if these reports are not submitted.

G.	Independent Contractor
Nothing contained in this Contract shall constitute or be construed to create a partnership or joint venture between Milwaukee County or its successors or assigns and Contractor or their successors or assigns.  Neither Contractor nor Contractor’s employees shall be deemed to be employees of Milwaukee County.  Contractor is at all times acting and performing as an independent contractor duly authorized to perform the acts required hereunder.

H.	Code of Ethics
The Contractor attests that it is familiar with Milwaukee County’s Code of Ethics which states in part: “No person may offer to give to any county officer or employee or his immediate family, or no county officer or employee or his immediate family may solicit or receive anything of value pursuant to an understanding that such officer’s or employee’s vote, official action, or judgment would be influenced thereby.

I.   Furniture/Equipment/Supply Purchases
All computer equipment, printers, copiers, fax machines, hardware, software, office furniture, office supplies or program participant bus tickets purchased using funds under this contract are and shall remain the property of Milwaukee County. 

IN WITNESS WHEREOF,

JUSTICEPOINT, Inc. and MILWAUKEE COUNTY HAVE EXECUTED THIS CONTRACT EFFECTIVE NOVEMBER 1, 2013.


Approved by Corporation Counsel			Reviewed by Risk Manager


_______________________________		______________________________
									


_______________________________		______________________________
Date							Date






Chief Judge on behalf of Milwaukee 			JusticePoint, Inc.
County			


_______________________________		______________________________
Jeffrey A. Kremers					Nick Sayner


_______________________________		______________________________
Date							Date	





Reviewed by CBDP


_____________________________



_______________________________		
Date							
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