DRAFT		ATTACHMENT A
[bookmark: _GoBack]INTERGOVERNMENTAL AGREEMENT
FOR
MOWING AND TRIMMING SERVICES 
BETWEEN
MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE
AND
CITY OF MILWAUKEE, DEPARTMENT OF PUBLIC WORKS D/B/A MILWAUKEE WATER WORKS

	This Intergovernmental  Agreement for Grass Mowing and Trimming Services is made and entered into effective  May 4, 2014, by and between the MILWAUKEE COUNTY, acting by and through its DEPARTMENT OF PARKS, RECREATION AND CULTURE (“DPRC”) and CITY OF MILWAUKEE, acting by and through its DEPARTMENT OF PUBLIC WORKS D/B/A MILWAUKEE WATER WORKS (“MWW”).  Referenced together, DPRC and MWW are the “Parties” to this Agreement.

WHEREAS, MWW has requested from DPRC its assistance in providing grass mowing services at areas surrounding the Linnwood Water Treatment Plant, North Point Pumping Station and North Point Water Tower Park; and

WHEREAS, DPRC is pleased to assist in this request; and

WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution __________ on _______________, 2014, have authorized the Director of the Department of Parks, Recreation and Culture to enter into this Agreement with MWW for and on behalf of Milwaukee County.

NOW THEREFORE, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:

1.	Term
The term of this Agreement is for the 2014 through 2016 grass mowing and trimming season, commencing May 4, 2014 through November 30, 2016.

2.	Level of Service to be Performed
DPRC will perform mowing and trimming of grassy areas surrounding the following MWW locations:
1. Linnwood Water Treatment Plant - 3000 North Lincoln Memorial Drive
2. Florist Pumping Station - 8525 West Florist Avenue
3. Grange Pumping Station - 5353 South 43rd Street
4. Greenfield Elevated Storage Tank - 8787 West Waterford Avenue
5. Hawley Road Elevated Storage Tank - 1235 North Hawley Road
6. Howard Avenue Water Treatment Plant - 3929 South 6th Street
7. North Point Pumping Station - 2275 North Lincoln Memorial Drive
8. Texas Pumping Station - 2900 East Texas Avenue
9. Lincoln Pumping Station - 3641 West Lincoln Avenue
10. North Point Water Tower Park – 2417 East North Avenue
11. Water Meter Shop North - 2919 West Cameron Avenue
12. Water Meter Shop South - 1901 South Kinnickinnic Avenue
To be known collectively as the “Premises”.  DPRC will perform line trimming and litter removal when mowing as specified below in the “Scope of Work”.

SCOPE OF WORK

General Description of Work to Be Performed
Milwaukee County (hereinafter referred to as “County”) shall invoice, on a per-facility basis, to complete at least fourteen (14) mowing cycles, and perform initial clean-up and trimming and pruning in areas requested by the MWW.  Additional mowings and trimmings will be on per site costs basis. Invoices shall be paid in the manner agreed upon by County and the MWW.

Detailed Description of Work to Be Performed
The work shall include, but not be limited to, the furnishing of all labor, materials, supervision, equipment and services as may be necessary or requested to perform a minimum of fourteen (14) mowing cycles per year (season), the initial clean-up and trimming and pruning in areas requested by the MWW for properties owned by MWW listed below:

1. Linnwood Water Treatment Plant - 3000 North Lincoln Memorial Drive
2. North Point Pumping Station - 2275 North Lincoln Memorial Drive
3. North Point Water Tower Park - 2417 East North Avenue
4. Howard Avenue Water Treatment Plant - 3929 South 6th Street
5. Florist Pumping Station - 8525 West Florist Avenue
6. Hawley Road Elevated Storage Tank - 1235 North Hawley Road
7. Grange Pumping Station - 5353 South 43rd Street
8. Lincoln Pumping Station - 3641 West Lincoln Avenue
9. Texas Pumping Station - 2900 East Texas Avenue
10. Greenfield Elevated Storage Tank - 8787 West Waterford Avenue
11. Water Meter Shop South - 1901 South Kinnickinnic Avenue
12. Water Meter Shop North - 2919 West Cameron Avenue

Mowing Schedule:  This schedule can be adjusted by mutual consent.
	2014 Season	
· 1 mowing in May	
· 3 mowings in June	
· 4 mowings in July	
· 4 mowings in August	
· 1 mowings in September	
· 1 mowings in October	
	
2015-16 Season
· 1 mowing in April
· 1 mowing in May
· 3 mowings in June 
· 4 mowings in July 
· 3 mowings in August 
· 1 mowings in September 
· 1 mowing in October
This Agreement provides the option for additional mowing and trimming cycles as requested by MWW; beyond the fourteen (14) mowing and trimming cycles provided above, based on conditions and on a per site cost (see Schedule #2).

Initial Spring Clean-Up
The work shall consist of initial spring clean-up, including the removal and disposal of all litter and loose debris from all lots no later than  May 31, 2014  for the first year, and no later than April 1 of each subsequent year. 

· DPRC will remove all litter, nuisance garbage and loose debris from lots prior to each mowing.
· DPRC will perform mowing of weeds and grass to an approximate three (3) inch cutting height; the trimming of grass and weeds around trees, fences, posts, fire hydrants, poles, buildings, improvements, parking lots, driveways, sidewalks, hatches, tanks,  etc. 
· DPRC will trim and prune low hanging branches.
· DPRC will report all hazardous conditions (e.g., dead trees, broken, hanging branches) and/or situations needing to be brought to the attention of MWW.  

Mowing
Fourteen (14) mowing cycles shall be completed annually for each area. DPRC shall mow all grass and weeds including trimming around trees, fences, posts, poles, utility structures, fire hydrants, etc., on MWW property in each respective area.  Rough cutting and bush hogging will not be permitted unless otherwise specifically requested. Turf shall be mowed as otherwise necessary to maintain a neat appearance. Cutting height shall be approximately three (3) inches.  Addition or elimination of any mowing cycles or areas to be mowed shall be at the sole discretion of the Water Plants Manager, or his designee, and the Water Meter Services Manager, or his designee; provided, however, that any elimination or addition of mowing cycles shall not decrease or increase the Contract Price (as hereinafter defined).  All lots shall be cleaned of incidental visible loose debris (including paper, glass, plastic, metal, etc.) that would be shredded or scattered during mowing operations prior to any mowing activity; provided, however, that MWW covenants that it will be responsible for maintaining the Premises in a reasonably clean state and will provide for the regular, routine removal of obvious garbage and debris throughout the Premises during the term. Cleaning and disposal of incidental visible loose debris shall be the responsibility of DPRC or its subcontractors without added cost to MWW, but only insofar as MWW is providing regular removal of obvious garbage. Hidden debris shredded and/or scattered during mowing operations shall be raked, bagged and removed by DPRC immediately after mowing. All bags shall be removed from the lot by the end of the work day. Failure to clean the lot prior to mowing will result in a stop work order until litter and debris removal is completed. A $100.00 fee will be assessed for each incident of mowing through litter or for leaving trash bags on site overnight. When mowing grass within fifteen (15) feet along structures, curbs, streets and parking areas, mower chutes will be positioned such that the grass is blown away from these areas.

Trimming
Trimming around trees, shrubs, landscape beds, fence lines, guard rails, sign posts, utility poles, utility structures, and other improvements or structures shall be performed at each mowing cycle uniformly throughout the entire contract area.  

Any vegetation not cut by the mowing operation located adjacent to, above, or hanging over the curb line or overhanging any hard surface area must be trimmed during each mowing cycle.  Trimming shall be done in such a controlled manner so as not to damage trees, shrubs, vehicles, adjacent houses or buildings, etc., or endanger motorists and pedestrians.

Pruning
Pruning trees, shrubs, bushes, along fence lines, guard rails, sign posts, utility poles, utility structures, and other improvements or structures shall be performed at each mowing cycle uniformly throughout the entire contract area for the season.  The use of herbicides, pesticides, fertilizers and any other chemicals used to maintain plants and lawns is forbidden on the Linnwood Water Treatment Plant grounds. It is not allowed on any other MWW properties without prior MWW manager approval. Usage will be considered by MWW on a case-by-case basis.
	
3. 	Liability Requirements
DPRC covenants and agrees that  DPRC  shall save and indemnify and keep harmless the City of Milwaukee (hereinafter referred to as “City”) against all liability, judgments, costs and expenses which in any way result from the negligence of DPRC  or its agents, employees, or workers or its subcontractors or its subcontractors’ agents, employees, or workers in any respect whatsoever, and in every such case where judgment is recovered against the City by reason of the carelessness or negligence of the  DPRC  or the  DPRC’s agents, employees or workers, or DPRC’s subcontractors or its subcontractors’ agents, employees, or workers, such judgments shall be conclusive against the  DPRC, not only as to the amount of damages, but as to  DPRC‘s liability to the City.

DPRC shall indemnify the City for and save it harmless from all liens for materials furnished or labor performed in the construction or execution of the work performed under this Agreement.

To the extent MWW bears responsibility for investigation or remediation under federal environmental law and is not exempted therefrom, MWW shall, to the full extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, clean-up, remediation or detoxification arising out of any Hazardous Materials whose presence pre-exists the commencement of DPRC’s work, located on the Premises, that are discovered or disturbed as a result of DPRC’s work on, at or near the Premises.  Notwithstanding the foregoing, DPRC shall not be liable for, and shall have no obligations for (including but not limited to the indemnification, repair, clean-up, remediation, or detoxification of); any Hazardous Materials brought onsite by MWW or any third parties, other than the DPRC or its subcontractors. To the extent MWW bears responsibility for investigation or remediation under federal environmental law and is not exempted therefrom, MWW hereby agrees to indemnify, defend and hold DPRC harmless from and against any and all liabilities, costs, expenses (including reasonable attorney’s fees), damages (including, but not limited to, clean-up, remediation or detoxification of) or any other losses caused by any Hazardous Materials brought onsite by MWW, its agents, or guests or any Hazardous Materials located at the Premises whose presence pre-exists the commencement of DPRC’s work.  

“Hazardous Materials” means any substance: (a) the presence of which requires investigation or remediation under any federal, state or local statute, regulation, ordinance, order, action or policy; or (b) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any federal, state or local statute, regulation, ordinance or amendments thereto. In no event will MWW bear financial responsibility or legal liability for Hazardous Materials present or environmental damage that is the result of any wrongful, intentional or negligent act or omission, willful misconduct, direct or indirect acts of DPRC or its affiliates, agents, representatives, employees, contractors, subcontractors or invitees. In no event will DPRC bear financial responsibility or legal liability for Hazardous Materials present or environmental damage that is the result of any wrongful, intentional or negligent act or omission, willful misconduct, direct or indirect acts of MWW or its affiliates, agents, representatives, employees, contractors, subcontractors or invitees (except where DPRC and its affiliates could be considered affiliates, agents, representatives, contractors or invitees of MWW).  In the event that Hazardous Materials are discovered or suspected at the Premises by DPRC or its affiliates, agents, consultants or contractors, DPRC agrees to promptly notify MWW of the discovery and shall permit access to MWW staff to inspect the conditions. 

Nothing in this Agreement is intended as a waiver or estoppel of MWW to rely upon the limitations, defenses, and immunities contained in Wisconsin Statutes §§ 345.05 and 893.80.  To the extent that indemnification is available and enforceable, MWW shall not be liable in indemnity, contribution, or otherwise for an amount greater than the limits of liability of municipal claims established by Wisconsin law.  

4. 	Job Site Security, Utilities and Facilities 
PART 1 - SCOPE 
A.	INDEX
Part 1 – Scope 
Part 2 – Security and Safety 
Part 3 – Occupancy During Construction 
Part 4 – Water 
B.	GENERAL CONDITIONS 
1. All operations shall be carried out with a minimum of damage and disturbance. All damages caused by DPRC or its agents shall be repaired to the original condition to the satisfaction of the Water Plants Manager. 

2. All removals of waste or debris become the property of DPRC and shall be disposed of off the site unless otherwise specified. 

PART 2 – SECURITY AND SAFETY 
A.	GENERAL 
The MWW consists of a number of facilities to treat and deliver drinking water to the City and surrounding suburban communities. To ensure the safety and security of drinking water, the MWW has instituted protocols for contractors to control entry to these facilities. It is essential that DPRC strictly comply with the security policy outlined in the specification section. 
For this project, DPRC shall continuously coordinate building and site security measures, including accessing the site, with the designated Water Plants Manager, the Water Meter Services Manager (414) 286-8119, or the Water Security Manager, telephone (414) 286-3465, facsimile (414) 286-2672.
B.	SCOPE 
DPRC shall be required to attend a "Pre-Construction Security Briefing" before any contracted work can be initiated. At this meeting, DPRC and subcontractors shall have a detailed briefing with discussions regarding the MWW site security policies and procedures.
C.	POLICIES
During the "Security Briefing" portion of the "Pre-Construction Meeting", MWW security staff shall provide DPRC with site polices to be reviewed by DPRC and subcontractors.  These documents may include:
1. Personal Protective Equipment Guidelines 
2. No Smoking Policy 
Additionally, DPRC will be provided:
1. Contact phone numbers for MWW staff
2. Onsite parking location and designated construction entrance information
3. Site security policy and procedures
MWW staff shall provide a “walk-through” session with DPRC to review area layout and site plans as part of this orientation process and to establish the specific work areas necessary for DPRC to perform their scope of work. Topics covered in this session include site overview with hazards, Material Safety Data Sheets, fire extinguisher placement and the storm water protection policy.
D.	DPRC RESPONSIBILITIES 
DPRC shall provide the following documents no less than seven (7) business days prior to the start of contracted work: 
1. Name of DPRC’s primary onsite representative
2. Completed “Contract Firm Registration Form” for DPRC and every subcontractor
3. A “DPRC Employee Registration Form” completed for DPRC and every employee who needs to be granted site access
4. Mowers and other gas-powered equipment shall only be refueled/serviced on designated vehicle parking areas unless given permission by MWW personnel
Note:  It is the responsibility of DPRC to facilitate gathering and submittal of the “Employee Registration Form” for all subcontractors working on the project.  A subcontractor is defined as an individual or firm hired by the primary contractor to perform a specific task as part of the overall project. This would not include an organization making deliveries of supplies or equipment to the job site; procedures for these firms are covered under Part 8, "DELIVERIES".
In the event it is necessary for DPRC to add additional employees to the list of approved personnel, a minimum of seventy-two (72) hours, or three (3) business days must be allowed for processing of the request. Site access will be denied to the additional personnel until processing is complete.
Additionally, DPRC is obligated to notify MWW within twenty-four (24) hours or before the start of a workday of any site-authorized staff that leaves the employ of DPRC.
At no time shall anyone but DPRC be contacting MWW employees with issues or access requests. If a request for site access does not come from DPRC, the request will not be processed.
During the time period that DPRC is on site, they must agree to: 
1. Notify the Water Plants Manager immediately of any significant chemical spills or leaks. 
1. Restrict movement to the specific work areas within the site to perform DPRC’s scope of work.
E.	DPRC IDENTIFICATION AND DAILY REGISTRATION 
Every workday, DPRC personnel shall be required to show a valid picture ID card, to sign in at the start of work, and sign out at the end of work.  A MWW employee or designated security representative shall be onsite to ensure compliance. Any identification tags or lanyards issued by MWW are to be worn while on site and returned to site management upon completion of contracted work.
F. 	DPRC GATE ACCESS AND PARKING 
DPRC must comply with the terms of entry for the site and park only in the areas designated for parking by MWW site representative.  
Note:  Parking privileges may be rescinded at any time as site operational requirements dictate. 
PART 3 - OCCUPANCY DURING CONSTRUCTION 
The MWW facility shall be in continuous operation during this contract. DPRC and any subcontractors are to take any and all necessary precautions to ensure there is no interference with daily operations or security. MWW personnel shall be continuously occupying the facility. All hours of DPRC's operations shall be coordinated with the MWW site or Engineering representative. 
PART 4 - WATER 
Water is available for DPRC at the site and may be obtained from the fixture(s) so designated by MWW staff or Engineering representative. DPRC must provide its own hoses, back-flow preventer, and any other connection appurtenances required for the contract. 
5.	Compensation and Billing
	For DPRC’s performance of all of the services required under this Agreement, MWW will pay a flat fee of Seventy-Six Thousand Two Hundred Ninety-Three Dollars and No Cents ($76,293.00) (the “Contract Price”) (see Schedule 1), except as herein provided. DPRC will invoice MWW In the following manner:
		Year 1	Year 2
		06/01/14 -	 $19,073.25	05/01/15 - 	$19,073.25
		08/01/14 - 	$19,073.25	07/01/15 - 	$19,073.25
		10/01/14 -	$19,073.25	09/01/15 - 	$19,073.25
		12/01/14-	$19,073.25	11/01/15 - 	$19,073.25
	
	Year 3		
		05/01/16 - 	$19,073.25	
		07/01/16 - 	$19,073.25	
		09/01/16 -	$19,073.25	
		11/01/16-	$19,073.25	

	Payment is to be made within thirty (30) days from the date of DPRC’s invoice.  

	Mowing and trimming services performed in excess of the fourteen mowings will be on a per site cost basis as outlined in Schedule #2.

The invoices are to be sent to:	
Milwaukee Water Works
841 North Broadway - Room 409
Milwaukee, Wisconsin  53202
Attn:  Water Business Manager

6. 	Termination
	Either party may terminate this Agreement at any time provided it gives thirty (30) days written notice to the other party.  Upon termination, the flat fee set forth in Section 5 will be prorated to reflect the number of the fourteen (14) cuts completed by DPRC.



7.	Interest:  
	Unless waived by County Board of Supervisors, MWW shall be responsible for payment of interest on amounts not remitted in accordance with this Agreement.  The rate of interest shall be the statutory rate in effect for delinquent County property taxes (one-percent (1%) per month or fraction of a month) as described in Wisconsin statutes section 74.47(1).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

A. Penalty: In addition to the interest described above, MWW may be responsible for payment of penalty on amounts not remitted in accordance with this Agreement, as may be determined by County.  The penalty shall be the statutory rate in effect for delinquent County property taxes (.5% per month, or fraction of a month) as described in Milwaukee County ordinance section 6.06(1) and Wisconsin statutes section 74.47(2).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

B. Audit Results: If, as a result of the annual audit required herein, additional amounts are disclosed to be due and owing to the County, interest and penalty shall be calculated thereon in accordance with the above method.  MWW shall remit to the County any additional amounts identified due and owing for the audit including interest and penalty thereon within thirty (30) days following receipt of the audit report by the County.

C. Nonexclusively: This provision permitting collection of interest and penalty by the County on delinquent payments is not to be considered the County’s exclusive remedy for MWW’s default or breach with respect to delinquent payment.  The exercise of this remedy is not a waiver by the County of any other remedy permitted under this Agreement, including but not limited to termination of this Agreement. 

8.	Audit
Pursuant to County Ordinance Section 56.30(6)(e), MWW shall allow County or any other party County may name, when and as they demand, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by MWW, including not limited to, handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information directly relating to matters under this Agreement, all at no cost to County.  Any subcontracting by MWW in performing the duties described under this Agreement shall subject the subcontractors and/or associates to the same audit terms and conditions as MWW.  MWW (or any subcontractors) shall maintain and make available to County the aforementioned audit information for no less than three (3) years after the conclusion of this Agreement.



9.	Notice
	All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand or after posting via U.S. Mail, to the parties listed in “9 Project Liaisons”, below.

10.	Project Liaisons

	Project Liaison
	All questions of a general nature and pertaining to invoicing for the work covered by this specification can be directed in writing to:  Earl Smith, Water Business Manager c/o Milwaukee Water Works (414) 286-5177, fax number (414) 286-2672. Questions can be emailed to earl.smith@milwaukee.gov.  

	Field Liaisons
	All questions on ongoing performance of the work in question covered by this specification are to be directed to:

	PLANTS
	Daniel Welk, Water Plants Manager, or his designee:  (414) 286-2658, fax number (414) 286-8653. Questions can be emailed to daniel.p.welk@milwaukee.gov.  
	The County shall provide the Water Plants Manager, or his designee, with the name and telephone number of the County’s project liaison.

	WATER METER SHOPS NORTH & SOUTH
	Richard Davila, Water Meter Services Manager:  (414) 286-8119, fax number (414) 286-8190. Questions can be emailed to richard.r.davila@milwaukee.gov.  
	The County shall provide the Water Meter Services Manager, or his designee, with the name and telephone number of the County’s project liaison.

Security
	All questions to security (site or otherwise) for the work covered by this specification can be directed to:
Michael Schaefer, C.P.P.
Water Security Manager
Milwaukee Water Works
841 N. Broadway, Room 409
Milwaukee, WI  53202
(414) 286-3465 Office
(414) 708-8954 Cell
michael.schaefer@milwaukee.gov



To City of Milwaukee: 					To Milwaukee County:
Department of Public Works				Milwaukee County Department of Parks
	Ghassan Korban					John Dargle, Jr.
	Commissioner of Public Works				Milwaukee County Parks Director
	841 N. Broadway, Room 501				9480 Watertown Plank Road
	Milwaukee, WI  53202					Wauwatosa, WI  53226
             

Either party may designate a new address for purposes of this Agreement by written notice to the other party.

IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:


Milwaukee County Dept. of Parks, Recreation and Culture
						

					By ____________________________   Date ____________
					    John Dargle, Jr., Milwaukee County Parks Director



	City of Milwaukee, Department of Public Works


					By ____________________________       Date ___________
					     Ghassan Korban, Commissioner of Public Works


					By ____________________________	  Date ___________
					     Martin Matson, Comptroller


Approved as to form and independent status:	Reviewed by:



By: ______________________   Date: _________       By: ______________________   Date: __________
      County Corporation Counsel				 County Risk Management


ATTACHMENTS



1 – Linnwood Water Treatment Plant
2 – Florist Pumping Station
3 – Grange Pumping Station
4 – Greenfield Elevated Storage Tank
5 – Hawley Road Elevated Storage Tank
6 – Howard Water Treatment Plant
7 – North Point Pumping Station
8 – Texas Pumping Station
9 – Lincoln Pumping Station
10 – North Point Water Tower Park
11 – Water Meter Shop North
12 – Water Meter Shop South


1
