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TO:		Marcelia Nicholson, Chairwoman 
Milwaukee County Board of Supervisors
		
FROM:	Margaret Daun, Corporation Counsel
		Anne Berleman Kearney, Deputy Corporation Counsel A.B.K.
				
DATED:	November 13, 2020

SUBJECT:	Estate of Tietjen v. Milwaukee County et al., 
Case Nos. 2012-CV-011616 and 2013-CV-003154


It is requested that this matter be referred to the Committee on Judiciary, Safety, and General Services and Committee on Finance for approval of a resolution to settle the above-referenced matter and pay a settlement amount of $65,000.00 to resolve these cases.  

These lawsuits arise out of allegations that Milwaukee County breached a contract with James Tietjen, a more-than-30-year employee with Milwaukee County, when it allegedly did not pay accrued unused hours of personal time, vacation time, and sick time as well as wages, when Tietjen’s employment was terminated with Milwaukee County.

Milwaukee County is represented by outside counsel (defense costs being paid by Wisconsin Mutual Counties Insurance Corporation).

Outside Counsel as well as Corporation Counsel recommend settlement of this lawsuit and a settlement payment in the amount of $65,000.00 to resolve all alleged claims of hours of unused accrued time and wages not paid.

[bookmark: _GoBack]In a prior proceeding related to these lawsuits, James Tietjen argued, ultimately unsuccessfully, before the Wisconsin Court of Appeals that the termination of his employment should have been a matter heard by the Personnel Review Board.  The Court determined that Tietjen was an unclassified employee and that the Personnel Review Board properly determined that it did not have jurisdiction over his termination.  The Wisconsin Supreme Court declined to take the case on Tietjen’s petition for review.  However, the Court did not decide the claims that persist in these cases related to what notice period before termination, if any, was required to be afforded to James Tietjen and what compensation, if any, for accrued hours of personal time, vacation time, sick time, and wages was owed.  Those remaining claims are sought to be resolved by this settlement.  

With the settlement proposed, trial of the claims will be cancelled, and the litigation with Milwaukee County will be fully resolved.

The Estate of James Tietjen has a separate matter, not involving Milwaukee County, that will be brought before the Pension Board of the Employees’ Retirement System, regarding back drop benefits which the Estate claims are owed.  

cc: 	MaryJo Meyers
Kelly Bablitch
Janelle Jensen
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The Office of Corporation Counsel strengthens the County community and empowers residents through highly competent, creative, compassionate and responsive legal services provided in strategic partnership with County stakeholders to optimize decision making, reduce risks, and maximize public resources.
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