


File No. 13-311

(ITEM        )  From Corporation Counsel, requesting authorization to file a counter claim or separate suit in Midwest Development Corporation v. Milwaukee County, Case No. 12-CV-11071, by recommending adoption of the following:

A RESOLUTION

	WHEREAS, on October 9, 2012, Midwest Development Corporation (“Midwest”) filed a lawsuit against Milwaukee County (“the County”); and

	WHEREAS, in 1983, Milwaukee County entered into an agreement with Midwest in which the company leased Crystal Ridge and the agreement allowed Midwest to use Crystal Ridge as a landfill; and

	WHEREAS, the agreement stated that Midwest could fill on the land at a rate of $70 per truck and the County was to get half of the money, and Midwest went from filling the land to installing a ski hill and various buildings; and

	WHEREAS, in 2006, the Department of Natural Resources informed Midwest and the County that the cap over the filled area was not sufficient and at that time there was an agreement with Midwest to cap the east portion of the land; and 

	WHEREAS, the agreement also included plans for the installation of athletic fields after the cap was completed and Midwest instead used the land for other purposes including motorized activities; and

	WHEREAS, in 2008, the lease ended and Midwest became a hold-over tenant; and

	WHEREAS, the County entered into an agreement with Rock Sports Complex, LLC. to take over Crystal Ridge and this prompted Midwest to file a lawsuit against Milwaukee County in which it alleges that the County constructively evicted the company and that the County violated the lease terms; and 

	WHEREAS, Midwest seeks to recover $10,000 in rent, damages for the buildings it added to the site and up to $4,000,000 for various site improvements; and

	WHEREAS, Milwaukee County denies liability to Midwest and is defending the suit; and,

[bookmark: _GoBack]	WHEREAS, the Office of Corporation Counsel seeks permission from the Milwaukee County Board of Supervisors, pursuant to section 1.11(c)(4), to file a counter-claim (or separate suit) against Midwest for the substantial amount of environmental work which must be done to the land and this work was to be done by Midwest, but the company failed to perform the work; and

	WHEREAS, a slope stabilization study was done for Milwaukee County by Himalayan Consultants (“Himalayan”) and Himalayan recommends repairs be done to Magen Woods, the access road, and the slopes in order to prevent continued erosion and damage to the surrounding facilities; and 

	WHEREAS, Himalayan’s recommended plan will cost approximately $1,650,000; and

	WHEREAS, much of this damage was either caused by Midwest or was not remediated as required by Midwest’s lease; and

	WHEREAS, the Office of Corporation Counsel recommends filing a counter-claim or separate suit against Midwest; and

	WHEREAS, approval of the resolution will potentially result in a recovery of approximately $1,650,000 against Midwest or an offset of that amount against the claims asserted by Midwest; now, therefore,

	BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby authorizes Corporation Counsel to sue Midwest Development Corporation for the claims set forth above by filing a counterclaim or a separate suit.
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