File No. 13-659
(ITEM          )  From Corporation Counsel, recommending payment in the amount of $17,729.30 to Irby Alexander’s attorneys and reinstatement of Irby Alexander as a correctional officer at the House of Correction in settlement of Irby Alexander v. Milwaukee County, et al., Eastern District Case No. 12-CV-0329, by recommending adoption of the following:
A RESOLUTION

WHEREAS, a lawsuit was filed in the United States District Court for the Eastern District of Wisconsin, Case No. 12-CV-0329, against Milwaukee County by Irby Alexander, a former correctional officer of the Milwaukee County House of Correction (HOC), alleging violation of his rights under the Federal Family and Medical Leave Act (FMLA) and the Americans with Disabilities Act (“ADA”); and

WHEREAS, Alexander has a serious medical condition as defined by 29 U.S.C. Sec. 2612(a)(1)(D) and C.F.R. 825.113; and

WHEREAS, Alexander made various requests for FMLA leave in 2010 and 2011 to care for his serious medical condition which were denied and as such, Alexander violated the HOC’s attendance policy; and
WHEREAS, charges for Alexander’s discharge were referred to the Personnel Review Board on April 29, 2011; and
WHEREAS, Alexander alleged disability discrimination based on Milwaukee County’s failure to approve a leave of absence as an accommodation for his disability; and

WHEREAS, Alexander alleged that the County violated his rights under the FMLA by denying his various requests for FMLA leave in 2010 and 2011; and

WHEREAS, the tentative settlement agreement provides for a release of all claims against Milwaukee County in return for Alexander to be reinstated to his correctional officer position with the HOC and a payment by the Wisconsin County Mutual Insurance Corporation to Alexander’s attorneys in the amount of $17,729.30; and

WHEREAS, Lindner and Marsack, S.C., the Office of Corporation Counsel, and the Wisconsin County Mutual Insurance Corporation recommend this settlement; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors approves the reinstatement of Irby Alexander to his correctional officer position with the HOC and a payment of $17,729.30 by the Wisconsin County Mutual Insurance Corporation to Irby Alexander’s attorneys in exchange for dismissal of his lawsuit and a full and complete release of all claims against Milwaukee County.
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