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UTILITY EASEMENT
 
This Utility Easement (this “Agreement”) is entered into as of this _____ day of March, 2018, by and between Milwaukee County, a Wisconsin municipal corporation (“Grantor”) and Milwaukee Art Museum, Inc., a Wisconsin non-stock corporation (“Grantee”).

RECITALS

A. Grantor is the owner of that certain real property more particularly described on Exhibit A attached hereto and incorporated herein by this reference (the “Grantor Property”).
B. For and in consideration of the provisions set forth herein, and subject to the provisions of this Agreement, Grantee desires to obtain from Grantor, and Grantor desires to grant to Grantee, a permanent easement over the area depicted and described on Exhibit B attached hereto and incorporated herein by this reference (the "Easement Area") for the purposes of installing, maintaining and repairing a PVC conduit and fiber optics line and for the work set forth on Exhibit C attached hereto (the "Improvements").
AGREEMENTS

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements contained herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, intending to be legally bound, covenant and agree for themselves, and their successors and assigns as follows:
1. Grant of Utility Easement.  Grantor hereby grants to Grantee, and its employees, contractors, successors and assigns, a perpetual non-exclusive easement and right of way to construct, reconstruct, maintain, operate, supplement and/or remove the Improvements and appurtenances that may from time-to-time be required, with the right of ingress and egress for the purpose of this grant over the Easement Area.  Grantee shall be responsible for all of the costs related to the construction of the Improvements. 

2. Binding Effect.  The easement rights granted herein shall be deemed to be covenants running with the land and shall be binding upon and inure to the benefit of the parties hereto and their respective successors, assigns, tenants and occupants.

3. Indemnity.  To the fullest extent permitted by law, Grantee shall indemnify Grantor for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers' compensation claims, which arise out of or are in any manner connected to the Easement Area, based on any injury, damage or loss being caused by any wrongful, intentional, or negligent acts or omissions of the Grantee, its agents, or employees. Grantee shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action.

4. Environmental Indemnity. Grantee shall, to the fullest extent provided for under any applicable environmental laws, rules and regulations, be responsible for any required repair, cleanup, remediation or detoxification arising out of any Hazardous Materials (as defined below) brought onto or introduced into the Easement Area or surrounding areas by Grantee, or its agents. Grantee hereby agrees to indemnify, defend and hold Grantor harmless from and against any and all liabilities, costs, expenses (including attorney fees), damages (including but not limited to clean-up, remediation or detoxification of) or any other losses caused by its introduction of any such Hazardous Materials into or onto the Easement Area by Grantee or its agents.

"Hazardous Materials" as the term is used herein shall mean any substance: (i) the presence of which requires investigation or remediation under any federal, state or local statute, regulation, ordinance, order, action, or policy; or (ii) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any federal, state, or local statute, regulation, ordinance, or amendments thereto, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601 et seq.), or the Resource Conservation and Recovery Act (42 U.S.C. §6901, et seq.); or (iii) which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes regulated by any governmental authority, agency, department, commission, board, agency or instrumentality of the United States, the State of Wisconsin, or any political subdivision thereof; or (iv) the presence of which on lands within the Easement Area causes or threatens to cause a nuisance upon the Easement Area or surrounding area or poses or threatens to pose a hazard to the Easement Area or surrounding areas or to the health or safety of persons on or about the Easement Area; or (v) which contains gasoline, diesel fuel, or other petroleum hydrocarbons; or (vi) which contains polychlorinated biphenyls (PCBs), asbestos, or urea formaldehyde foam insulation.

5. Approvals.  Grantee, at its sole cost, shall obtain all permits and approvals required by any governmental agencies. Grantee and the Grantee Parties shall comply with any and all laws, requirements, approvals, and obtain any licenses or permits, required by local municipalities or other regulatory agencies.

6. Restoration.  After the completion of construction of the Improvements, Grantee shall promptly restore the Easement Area, as nearly as is reasonably possible, to the condition in which it existed prior to the construction of the Improvements and performance of the Work.  

7. Notices.  Grantee shall provide Grantor with at least five (5) business days prior notice before commencing any of the Work.  Any and all notices, demands, requests, submissions, approvals, consents, or other communications or documents required to be given, delivered or served or which may be given shall be sent to:
 
	If to Grantor:
	
	Milwaukee County
	Attn: Sarah Toomsen
	9480 Watertown Plank Road 
	Wauwatosa, WI 53226

		If to Grantee:
		
Milwaukee Art Museum, Inc.
Attn: Marcelle Polednik  
700 N. Art Museum Drive
Milwaukee, WI 53202
7.	Miscellaneous. 
	(a)	Nothing in this Agreement shall be deemed to be a gift or dedication of any portion of the Easement Area or any other portion of the Grantor Property to the general public or for any public purpose whatsoever.
	(b)	All provisions of this Agreement, including the benefits and burdens, run with the Grantor Property.
	(c)	This Agreement may only be amended, modified or terminated at any time by a declaration in writing, executed and acknowledged by all the parties to the Agreement or their successors or assigns.
	(d)	If any provision of this Agreement is held to be invalid by any court, the invalidity of that provision shall not affect the validity of the remaining provisions of this Agreement.  
	(e)	This Agreement shall be construed and enforced in accordance with the laws of the State of Wisconsin.  
[signature pages follows]



	IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.
GRANTOR:
MILWAUKEE COUNTY

By:							
	Chris Abele, County Executive

By:							
	George Christenson, County Clerk
Approved for execution:

By:_________________________
          Corporation Counsel

STATE OF WISCONSIN		)
		:  ss
MILWAUKEE COUNTY	)


_________________, as a member in good standing of the State Bar of Wisconsin, hereby approves the signatures of the Milwaukee County Representatives above, and also authenticates the signatures of those County representatives/signatories per Wis. Stat. § 706.06 so this document may be recorded per Wis. Stat. § 706.05(2)(b).

						By: __________________________
						Name: 
						Title: Deputy Corporation Counsel
						State Bar No.: 
						Date: _________________________











	IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

MAM:
MILWAUKEE ART MUSEUM, INC.


By:							
Name: Marcelle Polednik
Its: Executive Director 
State of Wisconsin	)
	:  SS
Milwaukee County	)


This instrument was acknowledged before me on the _______ day of _____________, 2018, by Marcelle Polednik as Executive Director of Milwaukee Art Museum, Inc..

		[Seal]
	Notary Public, State of Wisconsin
My commission expires on ____________



EXHIBIT A













































EXHIBIT B













































EXHIBIT C

· Installing (1) new 2” PVC conduit and fiber optics line. 
· Remove concrete around existing in-ground junction box in median of N. Lincoln Memorial Drive
· Directional bore a new 2” PVC conduit under southbound lane of N. Lincoln Memorial Drive from this existing in-ground junction shown in attached drawing, to the east side of O’Donnell Parking structure
· Install 2” PVC conduit and associated fiber optics cable
· Add (2) emergency power duplex outlets 
· Once conduit is installed, repair/restore concrete around existing in-ground junction box
· Restore grass/landscape to existing conditions
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