       DATE:

July 12, 2011
            TO:

Supervisor Gerry Broderick

Chairman, Hon. Committee on Parks, Energy and Environment

       FROM:

John E. Schapekahm, Principal Assistant Corporation Counsel

 SUBJECT:
Referral, File INF 11-265, Possible Neighborhood Improvement District for Cathedral Square Park and Juneau Park

At the June 14 meeting of the Committee on Parks, Energy and Environment the Parks Department presented for information purposes a “Possible Neighborhood Improvement District for Cathedral Square Park and Juneau Park,” File INF 11-265. Following the presentation, the matter was referred to Corporation Counsel. The exact nature of the referral inquiry is unclear. 

It is my understanding, from the June 14 Committee Packet, that East Town Association, Inc. (East Town) and the Friends of Juneau Park (Friends) are collaborating to create a Neighborhood Improvement District (NID) in an effort to redevelop and improve maintenance of Cathedral Square Park and Juneau Park. To accomplish this, East Town and the Friends want to enter into a long-term lease [emphasis added] with the NID for Cathedral Square Park and Juneau Park.

A difficulty with the proposal arises with the request by East Town and the Friends for the County and the NID entering into a long-term lease of Cathedral Square Park and Juneau Park. This difficulty is the result of deed restrictions on Cathedral Square Park and Juneau Park.

The City of Milwaukee conveyed to Milwaukee County, by quitclaim deeds, half Cathedral Square Park in 1936, and, all of Juneau Park in 1991. 

The 1936 Cathedral Square Park quitclaim deed to Milwaukee County provided in pertinent part that:

The above described premises are sold and conveyed upon the further express condition that such premises shall be used for such purpose as municipal public park grounds are generally used, and upon further condition that [Milwaukee County] will maintain said premises forever for such purposes and will never alien or convey said lands to any private person or to any municipal corporation… [emphasis added]

Similarly, the 1991 Juneau Park quitclaim deed to Milwaukee County provided in pertinent part that:

The above described premises are sold and conveyed upon the further express condition that the same shall be used forever solely and exclusively as a public park, amusement and recreation grounds … and upon further condition that [Milwaukee County] will maintain said premises forever for such purposes and will never alien or convey said lands to any private person or to any municipal corporation… [emphasis added]

Chapter 706 of the Wisconsin Statutes governs “Conveyances of Real Property…” [emphasis added]. Wis. Stat. § 706.001 “Scope and construction” provides in pertinent part:

 (1) … this chapter shall govern every transaction by which any interest in land is created, aliened, mortgaged, assigned or may be otherwise affected in law or in equity.

(2) Excluded from the operation of this chapter are transactions, which an interest in land is affected:

…

(c) By lease for a term limited to one year or less; [emphasis added]

Thus, by statutory definition, a lease (or other alienation) for a term exceeding one year’s duration is a “conveyance” or “alienation.” Accordingly, the NID’s long-term lease of Cathedral Square Park and Juneau Park, as contemplated by East Town and Friends, would constitute a “conveyance” or “alienation:” Chapter 706 of the Wisconsin Statutes, and Wis. Stat. § 706.001. Such a “conveyance” or “alienation” would violate the City of Milwaukee quitclaim deed restrictions and cause a reversion of title to Cathedral Square Park and Juneau Park back to the City of Milwaukee.

Respectfully submitted,

________________________________                                                                        

JOHN E. SCHAPEKAHM

Principal Assistant Corporation Counsel

