COUNTY OF MILWAUKEE

INTER-OFFICE COMMUNICATION

DATE:

November 2, 2012

TO:

Marina Dimitrijevic, Chairwoman County Board of Supervisors 

FROM:
Brian Dranzik, Interim Director, Department of Transportation 

SUBJECT:
Authorization to Use County Proceeds on Zoo Interchange Parcels 15, 45, 50 and 53 for Future Anticipated Legal Costs Associated with the Zoo Interchange Mitigation Project.

POLICY

County Board approval is required to authorize the use of funds for specified purposes.

BACKGROUND

In February of 2012, Milwaukee County entered into a legal contract with Michael Best & Friedrich, LLP to assist the County’s representation for the Zoo Interchange Reconstruction Project being performed by the State of Wisconsin Department of Transportation.  Originally, the work to be performed was limited to $50,000 and was approved by the County Board of Supervisors, Resolution File # 12-186.  Given the complex nature of the work and the ongoing process established by the Wisconsin Department of Transportation, a subsequent $50,000 of additional authority was granted to the Milwaukee County Director of Transportation with the passage of Resolution File #12-452 to continue work associated with the Zoo Interchange Reconstruction Project.  At the time of the second extension of $50,000 it had become clear that legal fees associated with the reconstruction project were going to be in excess of the original $100,000 authorized by the Board even though the resolution limited the second $50,000 as a not to exceed extension.  

In order to properly address the need for legal assistance, a Request for Proposal (RFP) was advertised by Milwaukee County.  An independent panel recommended Michael Best & Friedrich, LLP.  At the November 1, 2012 County Board meeting, Resolution File # 12-865 was passed approving the execution of a Professional Services Agreement for Legal Services with Michael Best & Friedrich, LLP as the selected vendor.  The resolution also authorizes payment of outstanding legal fees that were incurred prior to the execution of the Professional Services Agreement limited to $200,000.  

In the June 2012 cycle, a fund transfer was approved moving $240,687 of Zoo Interchange land sale proceeds to a capital account to be used for payment of outstanding legal fees for the work associated with the Zoo Interchange Reconstruction Project.  It should be noted that legal fees associated with the Zoo Interchange Reconstruction Project through actual invoices is over $185,000 with an additional amount of $30,000 anticipated for October.  

In order for legal services provided by Michael Best & Friedrich, LLP to continue as authorized by the RFP process, additional funding will be needed to pay the invoices going forward and the expenditure authority originally authorized in the capital account will need to be increased so that payment can be made.  For this reason, the department is requested that the sale proceeds associated with Zoo Interchange Parcels 15, 45, 50 and 53 in the amount of $322,595 be provided to Capital Project WH0141011 so that current and future invoices for Michael Best & Friedrich, LLP can be paid for work performed.  

RECOMMENDATION

The Interim Director of the Department of Transportation recommends that County proceeds associated with Zoo Interchange Parcels 15, 45, 50 and 53 amounting to $322,595 be used for future anticipated costs associated with the Zoo Interchange Mitigation Project.  These funds shall be placed in Capital Project WH0141011.

Approved by:

___________________________

Brian Dranzik, Interim Director

Department of Transportation 

Cc:
Chris Abele, Milwaukee County Executive


Amber Moreen, Chief of Staff, Milwaukee County Executive Chris Abele


Kelly Bablitch, Chief of Staff, County Board of Supervisors


Pat Farley, Director, Department of Administrative Services


Craig Kammholz, Fiscal and Budget Administrator, DAS

Pam Bryant, Capital Finance Manager, Office of the Comptroller 

