COUNTY OF MILWAUKEE
INTEROFFICE COMMUNICATION

DATE:
September 1, 2011

TO:

The Honorable Lee Holloway, County Board Chair

FROM:
Mark A. Grady, Deputy Corporation Counsel



Timothy R. Karaskiewicz, Principal Assistant



Corporation Counsel

RE:

Attachmate v. Milwaukee County

I.  BACKGROUND

We request that this matter be referred to the Committee on Judiciary, Safety and General Services for approval of a settle-ment in the above matter.  We request authority to settle this matter for the total sum of $285,241.92 plus audit fees in the amount of $24,977.12, in exchange for a waiver of all claims by Attachmate.

II.  FACTS

Attachmate is a software company that focuses on terminal emulation, legacy modernization, managed file transfer, and enterprise fraud management software.  Attachmate enables IT organizations to extend critical services and to assure that they are managed, secure, and compliant.  The County has used Attachmate “emulator” software since 1997.  The emulator soft-ware provides an interface between an employee’s PC and a mainframe computer to create compatibility between the Windows XP operating system and the mainframe technology. 
Prior to 2004 IT had been de-centralized throughout the County with licensing and maintenance agreements residing within individual departments. In February 2011 IMSD was audited by Deloitte and Touche on behalf of Attachmate.  Deloitte and Touche began their scan of the County’s enterprise network in March 2011 and covered the time period from 1997 to 2011.  The audit discovered a licensing discrepancy in the year 2000.  The County appears to have overdeployed 1,170 emulator licenses (v6.7) for a version higher than was sufficiently licensed (v6.5). As a result of the audit Attachmate threatened to file litigation against the County seeking $1.2 million in damages, interest, and attorneys fees.  
IMSD has conducted its own scans and physical inventories as a check on the Deloitte audit.  We have also documented the actual (not assumed) age of the PCs in dispute.  IMSD found a number of significant errors in the Deloitte audit, and through this process, IMSD has been able to reduce the number of noncompliant PCs and the resulting settlement from $1.2 million to the final settlement amount of $285,241.92 plus audit fees.

The breakdown of the proposed settlement amount is as follows:  The County will pay Attachmate a licensing upgrade fee for 1,170 product installs.  Each upgrade fee will be charged at the rate of $164.00 with interest for all licenses for 11 years for a cost of $285,241.92.  The County is also responsible for the audit fees of Deloitte and Touche totaling $24,977.12.  The County has agreed to upgrade to Attachmate v9.2. Although this licensed version is currently supported by Attachmate through maintenance agreements or time and materials, IMSD has chosen time and materials because if any issues arise with the product the County will have some recourse. The final condition of the settlement is that IMSD must also remove all unused licenses.

III.  CONCLUSION

Consequently, for all of the reasons described above, we recommend a settlement of this matter for the total sum of $285,241.92 plus audit fees totaling $24,977.12, in exchange for a waiver of all claims by Attachmate preceding the date on which a settlement agreement is executed.
L:\Users\TKARASK\DEPARTMENTS\IMSD\Judiciary Memo Attachmate.doc
2

