


[bookmark: _GoBack]AGREEMENT BETWEEN
MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE
AND
	SOUTHEASTERN HOCKEY ASSOCIATION OF WISCONSIN


This Agreement, made and entered into this 1st day of July, 2016, by and between MILWAUKEE COUNTY, DEPARTMENT OF PARKS, RECREATION AND CULTURE (“County”) and SOUTHEASTERN HOCKEY ASSOCIATION OF WISCONSIN (“SHAW”) 4001 S. 20th Street, Milwaukee, WI 53221, as represented by: Jamie Rybarczyk, President. 

WITNESSETH:

WHEREAS, the Southeastern Hockey Association of Wisconsin (“SHAW”) is a non-profit 501(c)(3) organization whose main purpose is to introduce the youths in our area to the game of hockey and provide a positive learning experience to these youths in a way that helps them develop both inside and outside the rink. SHAW believes that hockey is a sport that helps develop character, through sportsmanship, respect, teamwork, and self-discipline; and 

WHEREAS, SHAW wishes to enter into a three (3) year use arrangement with the County for the use of certain space including storage and office space within the Wilson Park Recreation Center at 4001 S. 20th Street, Milwaukee to house its current and future administrative and programming needs; and 

WHEREAS, recognizing that the development of such an arrangement for the use of certain space at Wilson Park Recreation Center is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:     

PROVISIONS:

1. BUILDING AND PREMISES:
SHAW shall have the right to use an office and storage space within the Wilson Park Recreation Center (the “Premises”) located at 4001 S. 20th Street, Milwaukee, WI and host hockey practices and sports activities for youth.  The dates and times of said activities and practices shall be coordinated with Ross Milton, Wilson Park Recreation Center Unit Coordinator but may only occur during the normal operating hours of Wilson Park Recreation Center.  No other activities may be conducted on the Premises or at Wilson Park Recreation Center without the written approval of the Parks Director.  

2. TERM:
The initial term of this Agreement shall be for a three (3) year period commencing on July 1, 2016, and ending June 30, 2019. The Agreement shall automatically renew if mutually agreeable to both Parties for each of two one-year additional periods.  

3. ANNUAL FEE:
SHAW shall pay for the Premises an annual base amount of one thousand eight hundred dollars ($1800.00) payable on July 31st of each year. If rent is received after the 31st day of July, SHAW shall pay a late fee of twenty-five dollars ($25.00).  Charges incurred by County for SHAW returned checks are payable by the SHAW.

4. TELEPHONE AND INTERNET SERVICE:
SHAW may, at SHAW’s expense, install and maintain telephone and Internet services.  SHAW agrees to pay for the monthly costs associated with the use of the telephone and Internet as well as the fees for installing said services.  Installation locations for phones are subject to the approval of County.

5. CLEANLINESS OF PREMISES:
SHAW agrees not to accumulate materials, supplies or equipment which may create a hazard to the public.  County agrees to maintain the surrounding park area in a state of cleanliness and repair.

6. PARKS LOGO:
SHAW shall acknowledge the Parks Department and include the County Parks logo in all promotional materials, whether print or digital, generated and controlled by SHAW regarding its activities and programming at the Wilson Park Recreation Center.

7. RESPONSIBILITIES OF SHAW:
(a) SHAW shall provide high quality service satisfactory to the public and the County.
(b) SHAW is responsible for the daily cleaning and general maintenance of the Premises, and any other space utilized by SHAW at the Center.  County shall be responsible for trash removal and general maintenance of the common areas.
(c) SHAW shall mutually agree with the Parks Director or designee on the hours of operation and days of programming, which shall be during the normal operating hours of the Wilson Park Recreation Center.  SHAW shall not have keys to the Wilson Park Recreation Center or any of its internal environs except for the office area. 
(d) SHAW shall reimburse the County for any repairs to the Wilson Park Recreation Center or County equipment due to negligence or inappropriate usage by SHAW or any of its participants.
(e) SHAW shall provide adequate staffing and supervision and have sole supervisory responsibility for its program participants at all times.

8. SPECIAL CONDITIONS:
(a)	Use of the Wilson Park Recreation Center is restricted to office, recreational and community activities that are conducted by SHAW.  County must approve any other activities.  
(b)	Upon expiration or termination of this Agreement for any reason, the Premises shall be returned to the County in as good or better condition than on the Effective Date, normal wear and tear excepted.
(c)	Upon request by the County, SHAW shall provide copies of all grant applications related to programming at the Wilson Park Recreation Center.  SHAW shall not apply for any grants that would place any conditions or requirements upon the County, unless agreed to in writing by the County. SHAW shall provide to the County copies of all grant awards related to programming at the Wilson Park Recreation Center.
(d)	If any provision of this Agreement is found to be illegal or unenforceable, the remaining provisions of this Agreement shall not be affected, thereby, and shall remain in full force and effect as though the illegal or unenforceable provisions were not contained herein; provided that, if said illegal or unenforceable provisions go to the heart of this Agreement, then the Agreement is terminated.
(e)	This Agreement is made pursuant to, and shall be construed in accordance with the laws of the State of Wisconsin.
(f)	SHAW shall not discriminate against any participant because of race, color, national origin, age, sex, or handicap.

9. INSURANCE:
County assumes no responsibility for any loss or damage to SHAW’s personal property while in use or stored at Wilson Park Recreation Center.  SHAW shall provide County with evidence of insurance in the following minimum amounts.

Type of Coverage					Minimum Limits
Commercial General Liability
Bodily Injury and Property Damage			$1,000,000 Per Occurrence
  		(incl. Personal Injury, Fire Legal,		$1,000,000 General Aggregate
		Contractual & Products/Completed
		Operations)
   
 	Automobile Liability
   		Bodily Injury & Property Damage		$1,000,000 Per Accident
   		All Autos-Owned, non-owned and/or hired
   		Uninsured Motorists				Per Wisconsin Requirements

Wisconsin Workers’ Compensation			Statutory
or Proof of All States Coverage

Employers’ Liability					$100,000/$500,000/$100,000

Milwaukee County, as its interests may appear, shall be named as an additional insured and be afforded a thirty (30) day written notice of cancellation or non-renewal.  A waiver of subrogation for Workers Compensation by endorsement in favor of Milwaukee County shall be provided.  Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement.

Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to the County, if requested, to obtain approval of insurance requirements.  Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Agreement.
 
Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.

The insurance requirements contained within this Agreement are subject to periodic review and adjustment by the County Risk Manager.

10. INDEMNIFICATION:
To the fullest extent permitted by law, SHAW shall indemnify the County for, and hold it harmless from, all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers’ compensation claims, which arise out of or are in any manner connected to its use of Wilson Park Recreation Center, except to the extent caused by County’s negligence or misconduct.  SHAW shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action.  

11. AUDIT:
Pursuant to Milwaukee County ordinance section 56.30(6)(e), SHAW shall allow Milwaukee County, the Milwaukee County Audit Division, or any other party the Milwaukee County may name, when and as they demand, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by SHAW, including but not limited to, handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information directly relating to matters under this Agreement, all at no cost to Milwaukee County.  Any subcontracting by SHAW in performing the duties described under this Agreement shall subject the subcontractor and/or associates to the same audit terms and conditions as SHAW.  SHAW (or any subcontractor) shall maintain and make available to Milwaukee County the aforementioned audit information for no less than three years after the conclusion of each Agreement term.

12. INTEREST:
Unless waived by County Board of Supervisors, SHAW shall be responsible for payment of interest on amounts not remitted in accordance with the terms of the Agreement with Milwaukee County.  The rate of interest shall be the statutory rate in effect for delinquent County property taxes (one-percent (1%) per month or fraction of a month) as described in Wisconsin statutes section 74.47(1).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

	12.1	Penalty:
In addition to the interest described above, SHAW may be responsible for payment of penalty on amounts not remitted in accordance with the terms of the Agreement with Milwaukee County, as may be determined by the administrator of this Agreement, or designee.  The penalty shall be the statutory rate in effect for delinquent County property taxes (.5% per month, or fraction of a month) as described in Milwaukee County ordinance section 6.06(1) and Wisconsin statutes section 74.47(2).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

	12.2	Audit Results:
If, as a result of the annual audit required herein, additional amounts are disclosed to be due and owing to the County, interest and penalty shall be calculated thereon in accordance with the above method.  The Team shall remit to the County any additional amounts identified due and owing for the audit including interest and penalty thereon within thirty (30) days following receipt of the audit report by the County.

	12.3	Non-exclusivity:
This provision permitting collection of interest and penalty by Milwaukee County on delinquent payments is not to be considered Milwaukee County’s exclusive remedy for Impact’s default or breach with respect to delinquent payment.  The exercise of this remedy is not a waiver by Milwaukee County of any other remedy permitted under the Agreement, including but not limited to termination of this Agreement. 

13. ASSIGNMENT:
SHAW may not assign this Agreement, in whole or in part, without the prior written approval of the Parks Director.       

14. TERMINATION:
Either Party at its sole and absolute discretion may terminate this Agreement at any time.  In the event of termination by the County, SHAW shall receive within thirty (30) days a pro-rated refund for the time owed in the month in which termination occurs, assuming SHAW paid for and conducted programming during the termination month.

15. PARTNERSHIP:
Nothing contained in this Agreement shall constitute or be construed to create a partnership or joint venture between County or its successors or assigns and SHAW or its successors or assigns.  This Agreement does not create the relationship of principal and agent or of partnership or of joint venture.

16. AUTHORITY:
If SHAW is a corporation, or limited liability company or other entity, each individual executing this Agreement on behalf of SHAW represents and warrants that he or she is duly authorized to execute and deliver this Agreement on behalf of said corporation, limited liability company or other entity, as the case may be, and that this Agreement is binding upon said corporation in accordance with its terms without the joinder or approval of any other person.

17. OFFICIAL NOTICES:
All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three days after posting via US Mail, to the party addressed as follows:


To SHAW:						To County:
SHAW		 					Milwaukee County Dept of Parks
Jamie Rybarczyk, President 				John Dargle, Jr., CPRP, Director
PO Box 210256 					9480 Watertown Plank Road
Milwaukee, WI 53221					Wauwatosa, WI  53226
	  			
             
Either party may designate a new address for purposes of this Agreement by written notice to the other party.

Signature Page Follows

IN WITNESS WHEREOF, the parties hereto have set their hands as follows:

Southeastern Hockey Association of Wisconsin


						by ____________________________  Date ___________
Jamie Rybarczyk, President 


				 		Milwaukee County Dept of Parks, Recreation & Culture
						
						
by ____________________________  Date ____________
						    	John Dargle, Jr., CPRP, Director


Approved with regards to County Ordinance Chapter 42:


By: ______________________________  Date: _____		
	Community Business Development Partners		

Approved for execution:				Reviewed by:


By: ____________________  Date: _____		By: ____________________  Date: _____
Corporation Counsel					Risk Management

Approved:                                                                   Approved as to funds available per 	
                                                                                  Wisconsin Statutes Section 59.255(2)(e):


By: ____________________  Date: _____		By: ____________________  Date: _____
County Executive Chris Abele				Comptroller Scott B. Manske


Approved as compliant under Sec. 59.42(2)(b)5, Stats.:	


By: _____________________  Date: _____     
      	Corporation Counsel
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