DATE:
October 4, 2011

TO:

Mr. Lee Holloway, Chairman



Milwaukee County Board of Supervisors

FROM:
John Jorgensen, Principal Assistant Corporation Counsel


SUBJECT:
April West et al. v. Dennis Smith, et al. (originally West v. Timberlake)


Case No. 08CV0670 (E.D. Wis.)

The above referenced action was filed in July, 2008, on behalf of thirteen Milwaukee County residents who were applicants for or recipients of benefits under the FoodShare (formerly known as Food Stamp), Medical Assistance and/or Badger Care programs.  The plaintiffs alleged that applications for benefits, periodic eligibility reviews and verification of supporting documents were not processed within the time limits prescribed by law and that as a result they suffered the loss, delayed receipt or interruption of benefits to which they were entitled.  The defendants were officials of the Wisconsin Department of Health Services and the Milwaukee County Department of Health and Human Services, the departments responsible for the administration of those programs and at the state and county levels.   

The allegations of the complaint were substantially accurate. The difficulties described by the plaintiffs were representative of problems experienced by many applicants and recipients, which were widely reported at the time.  As the case progressed, additional plaintiffs and claims were added and the case was certified as a federal class action.  

While the action was pending, legislation was enacted that transferred responsibility for the administration of income maintenance programs in Milwaukee County from the County to the State (2009 Wis. Act 15).  Thereafter, counsel for the plaintiffs dealt primarily with counsel for the State and negotiated a settlement agreement with the State which set certain benchmarks for timely action on cases in the programs that were the subject of the lawsuit.   Statistical reports indicate that those benchmarks were achieved.  On September 8, 2011, after a fairness hearing, Judge Stadtmueller approved the settlement agreement and dismissed the action.  

Under Judge Stadtmueller’s order, the plaintiffs are entitled to reasonable attorney fees, which have been calculated to be $92,808.20.  Counsel for the parties have agreed that the state defendants will be liable for $82,808.20 and the county defendants will be liable for $10,000.00.   

Corporation Counsel believes it is fair and reasonable that Milwaukee County pay this share of the attorney fees, which is a portion of the fees generated during the early stages of the litigation when administration of these programs was still a County responsibility.   The state has agreed to pay a much larger share, in recognition of their much greater role in the litigation since the enactment of 2009 Wis. Act 15.  Corporation Counsel is recommending payment of $10,000.00 toward the plaintiffs’ attorney fees.        












Please refer this matter to the Judiciary Committee to be placed on the agenda for its next meeting.  At that time we will appear seeking approval of the payment described above.  Thank you.

___________________

JOHN JORGENSEN

Principal Assistant Corporation Counsel

