By Supervisor Dimitrijevic
File No. 17-530


A RESOLUTION/ORDINANCE
Establishing the Housing Opportunities and Minimizing Evictions for Stabilization or HOMES Program, creating Chapter 108 of the Milwaukee County Code of General Ordinances to provide a rent abatement schedule, and supporting Assembly Bill 376, which proposes funds to make grants for eviction prevention

WHEREAS, in 2016 the total number of eviction cases filed in Milwaukee County was 13,472 – approximately 50 cases every day; and

WHEREAS, of these cases more than half (6,678 or 25 families a day), result in a default judgment, which is a case where the defendant tenant did not appear and judgment was granted for the landlord; and


WHEREAS, less than one percent of all Milwaukee County tenants being evicted are represented by counsel; and


WHEREAS, these numbers do not reflect informal evictions as Matthew Desmond highlights in his book Evicted, finding that “one in eight Milwaukee renters had experienced at least one forced move – formal or informal eviction, landlord foreclosure or building condemnation - in the two years prior to being surveyed”; and

WHEREAS, although the Wisconsin State Statutes allow for the withholding, or abating, of rent for major health or safety concerns, the law is not clear on how tenants should withhold rent and in what amounts, causing confusion, underuse of the law, improper withholding, and unnecessary evictions; and


WHEREAS, an eviction can remain on a citizen’s circuit court record for up to twenty years and triggers a multitude of problems, including future difficulty renting, lost school time for children, job loss, depression, loss of housing assistance, increased stress and family conflicts, loss of belongings, homelessness, and more; and

WHEREAS, evictions are also detrimental to landlords due to legal fees, revenue loss, staff hours and stress, and maintenance cost from turnovers; and


WHEREAS, the eviction crisis is not limited to Milwaukee County, but is throughout Wisconsin and is addressed partially by Assembly Bill 376, which provides $1,000,000 in bonds to make grants to individuals and families, or local housing authorities to provide rent assistance to individuals or families that are in danger of eviction; and

WHEREAS, many eviction prevention strategies can be utilized to stabilize neighborhoods and communities and ultimately provide savings to the County; and

WHEREAS, a study performed in New York City in 2016 indicated that $320 million could be saved by financing right to counsel in eviction actions; and

WHEREAS, another example of eviction prevention success is a program in the state of Washington where the King County Housing Authority (KCHA) realized that most evictions were not due to a serious offense, but rather missing rental payments or paperwork errors; and


WHEREAS, KCHA’s program utilizes property managers to help identify families at risk of eviction, and through outreach, referrals to service, negotiating with the managers, assisting with paperwork, and limited financial help, KCHA has lowered the eviction rate to less than six evictions annually in its public housing units; and

WHEREAS, King County estimates a savings of $3,550 for every eviction its program has prevented; and 

WHEREAS, locally, the City of Madison has addressed the confusion around withholding rent with a rent abatement ordinance, which is a resource for tenants and helps hold landlords accountable to health and safety standards; and


WHEREAS, in Milwaukee County, Legal Action of Wisconsin operates an Eviction Defense Project on Mondays and Thursdays, which provides free legal aid for low-income tenants who are facing eviction; and


WHEREAS, for the health, safety, and wellbeing of all Milwaukee County citizens it is necessary to address the eviction crisis in Milwaukee County and stabilize our neighborhoods and community; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors does hereby establishes the Housing Opportunities and Minimizing Evictions for Stabilization or HOMES Program through the following actions; and
BE IT FURTHER RESOLVED, that $100,000 is directed to the Eviction Defense Project, a program of Legal Action of Wisconsin, to expand services at the Milwaukee County courthouse so that more low-income tenants facing eviction may receive legal assistance; and
BE IT FURTHER RESOLVED, that the Milwaukee County supports Assembly Bill 376, which provides $1,000,000 in bonds to make grants directly to individuals and families or to local housing authorities for rent assistance to prevent evictions; and


BE IT FURTHER RESOLVED, that the County Board of Supervisors hereby authorizes the creation of one position for Org. Unit 8000 – Department of Health and Human Services (DHHS) – Housing Division, effective the first pay period following adoption:

Org. Unit 8000 – DHHS – Housing Division
Create:


Title






  # of positions

Housing Stabilization Assistant



1

; and

BE IT FURTHER RESOLVED, that the Housing Stabilization Assistant is responsible for building relationships with landlords, tracking vacancies, connecting tenants with landlords, ensuring landlords are educated and prepared for clients with disabilities, connecting tenants and landlords with resources, managing the Housing Stabilization Fund, and seeking out additional funding for the Housing Stabilization Fund; and

BE IT FURTHER RESOLVED, that to assist and educate landlords and tenants, the Housing Stabilization Assistant will create a voluntary program that tenants and landlords can join to gain access to certain benefits, such as informational brochures, rental templates, trainings, and other membership benefits; and

BE IT FURTHER RESOLVED, that the voluntary landlord/tenant program will have a reasonable membership fee that will be used to partially offset the cost of the HOMES Program; and

BE IT FURTHER RESOLVED, that the Department of Human Resources is authorized to assign the Housing Stabilization Assistant to an authorized pay grade that is consistent with job duties and market conditions and shall only need further board authorization if the assigned pay grade has a mid-point that is more than 25 percent higher than $50,000; and  
BE IT FURTHER RESOLVED, that a Housing Stabilization Fund is established in the DHHS – Housing Division in the amount of $100,000 for 2017 and will be managed by the Housing Stabilization Assistant; and
BE IT FURTHER RESOLVED, that the intention for 2018 is to provide $300,000 of funding to the Housing Stabilization Fund to continue the program; and

BE IT FURTHER RESOLVED, that it is requested that the DHHS - Housing Division, in conjunction with Courts and the Eviction Defense Project, develop a tenant resource sheet to be included in the initial papers (the summons and complaint) that are served on the tenant, and report back to the County Board by the September 2017 cycle for approval; and 

BE IT FURTHER RESOLVED, that the Director of the Department of Administrative Services (DAS), working in conjunction with the Comptroller, is authorized to process an appropriation transfer in the amount of $125,000 from the Appropriation for Contingencies, Org. Unit 1800-1945, to the DHHS – Housing Division to implement the $100,000 Housing Stabilization fund and $25,000 for the salary and fringe benefits of the new Housing Stabilization Assistant in 2017; and

BE IT FURTHER RESOLVED, that the Director of DAS, working in conjunction with Courts, and the Comptroller, is authorized to process an appropriation transfer in the amount of $100,000 from the Appropriation for Contingencies, Org. Unit 1800-1945, to the Courts once a contract is approved and executed between Legal Action and Milwaukee County for the expansion of services of the Eviction Defense Project; and

BE IT FURTHER RESOLVED, that the Office of Government Affairs staff is authorized and directed to communicate the County Board’s support of Assembly Bill 376 to the State Legislature and the Governor of the State Wisconsin; and

BE IT FURTHER RESOLVED, that the County is dedicated to ensuring that residential rental properties are kept up to a standard that does not affect the health or safety of a tenant through adoption of an ordinance to regulate the abatement process in Milwaukee County; and

BE IT FURTHER RESOLVED, that the Milwaukee County Board of Supervisors hereby creates Chapter 108 of the Milwaukee County Code of General Ordinances by adopting the following: 

AN ORDINANCE

The Milwaukee County Board of Supervisors ordains the following: 
Section 1. Chapter 108 of the Milwaukee County Code of General Ordinances is hereby created as follows:
Section 108.01 Policy
In order to simplify the determination of the value of basic conditions and habitability of rental units in Milwaukee, and encourage prompt compliance with any orders to correct violations of any building code or housing code of any municipality in Milwaukee County, it shall be the policy of Milwaukee County that for purposes of abatement under Wisconsin Statutes section 704.07(4) and any similar ordinance or doctrine, that the value of the following defects in amenities or conditions shall, unless caused by a tenant, a person under the control of a tenant, the failure or inability of a utility provider to provide electric, natural gas, water, or sewer service, be presumed to be:
(1) Plumbing

a. Kitchen or lavatory sink basin drain or faucet not provided, missing, or inoperable for 24-48 hours: $100;

b. Kitchen or lavatory sink basin drain or faucet not provided, missing, or inoperable more than 49-96 hours: $200;

c. Kitchen or lavatory sink basin drain or faucet not provided, missing or inoperable 97-168 hours, and for any part of any week thereafter, $300; 

d. Only Bathtub or shower in unit drain or faucet not operable more than 48 hours: $100;

e. Only bathtub or shower in unit drain or faucet not operable 49-96 hours: $150;

f. Only bathtub or shower in unit drain or faucet not operable 97-168 hours, and for any part of any week thereafter: $250 per week;

g. Only toilet in unit inoperable 24-48 hours: $100;

h. Only toilet in unit inoperable 49-96 hours: $300;

i. Only toilet in unit inoperable 97-168 hours and any part of each week thereafter: $500;

j. Second or additional toilet in unit inoperable 24-48 hours: $25;

k. Second or additional toilet in unit inoperable 49-96 hours: $75;

l. Second or additional toilet in unit inoperable 97-168 and any part of each week thereafter: $125;

m. Hot water tank not operable 24-48 hours: $50;

n. Hot water tank not operable 49-96 hours: $150;

o. Hot water tank not operable 97-168 hours and any part of each week thereafter: $250;

p. Hot water tank consistently fails to provide water at or above 100º: $100; 

q. Tank leaks not corrected within 48 hours: see Basement Water and Moisture Problems;
(2) Electrical

a. Light switch not functioning 24-48 hours: $25;

b. Light switch not functioning 49-96 hours: $50;

c. Light switch not functioning 97-168 hours and any part of each week thereafter: $150;

d. Exposed, damaged, or bare wiring presenting shock hazard 24-48 hours: $100;

e. Exposed, damaged, or bare wiring presenting shock hazard 48-96 hours: $200;

f. Exposed, damaged, or bare wiring presenting shock hazard 97-168 hours and any part of each week thereafter, $300;

g. No electrical service 24-48 hours: $200;

h. No electrical service 49-96 hours: $400;

i. No electrical service 97-168 hours and any part of each week thereafter: $800;

j. Inadequate branch circuits: $100 per month;

k. Room lacking working convenience outlet: $50 per week;

l. One of multiple convenience outlets not working: $10 per week;

m. Unfused circuit 24-48 hours: $100;

n. Unfused circuit 49-96 hours: $200;

o. Unfused circuit 97-hours or any part of each wee thereafter: $300;

p. Common halls or common stairs not lit, each day over 48 hours: $10;

q. Required exit sign missing or inoperable, each day over 48 hours: $10.

(3) Heating 

a. No heat or consistently below 55º 24-48 hours: $200;

b. No heat or consistently below 55º 49-96 hours: $400;

c. No heat or consistently below 55º 97-168 hours and any part of each week thereafter: $600.

(4) Structural, interior

a. Unsafe so that area or room ordered vacated: $300 for any part of each week beginning with the date of the order;

b. Damage that interferes with occupant’s full use such that entire surface cannot be painted: $100;

c. Hole in wall or ceiling greater than 1.0 square foot, unrepaired more than 168 hours: $150; 

d. Not reasonably waterproof or hard surface not provided in areas subject to moisture: $50 per area;

e. Flooring not provided or damaged such that it does not provide ease of maintenance: $50 per room;

(5) Structural, exterior

a. Unsafe so that area or room ordered vacated, not kitchen or bathroom: $400;

b. Unsafe so that kitchen or bathroom ordered vacated: $600;

c. Damage (including but not limited to roof leaks, exterior hole) that interferes with occupant’s full use: $150;

d. Exterior door missing or incapable of being locked: $300 per week;

e. Exterior door requires excessive force to open or close: $100 per week;

f. Windows hazardous, broken with glass shards in frame 48-96 hours: $50;

g. Windows hazardous, broken with glass shards in frame 97-168 hours or any part of each week thereafter: $100;

h. Window lock not operable on first floor, basement, or window accessible from fire escape, balcony, tree, etc. greater than 168 hours: $100 per week;

i. Exterior stair hazardous (e.g. tread missing or rotted) greater than 168 hours: $100 per week;

j. Handrail required by municipality missing greater than 168 hours: $100 per week.

(6)    Basement Water and Moisture Problems

a. Basement not used for habitation, accumulated water more than one week: $100;

b. Basement not used for habitation, mold or mildew present: $100;

c. Basement not used for habitation, continually wet, but no standing water: $50

d. Basement used for habitation, accumulated water: $50 per week;

e. Basement used for habitation, mold or mildew present: $50 per week

f. Basement used for habitation, continually wet but no standing water: $25 per week;

g. Failure to clean and disinfect after sewage backup: $300 per week.
(7)    Miscellaneous

a. Severe rodent or insect infestation, unabated more than 96 hours: $200 per week;

b. Not severe but chronic rodent or insect presence: $200 per month;

c. Required smoke alarms/detectors inoperable: $50 per month.

Section 108.02 Notice of defect:

The presumptions of this policy apply if a member of the tenant’s household gives notice of the defect to the landlord, as defined by Wisconsin Administrative Code § ATCP 134.02(5). If the landlord has disclosed in writing, as required by Wisconsin Administrative Code § 134.04(1)(a)1 the person or persons authorized to manage and maintain the premises, the time to remedy the conditions to which the presumption relates shall begin to run on the earlier of (a) actual receipt of written notification, (b) 24 hours after the sending of an electronic mail, or SMS text message, or (c)72 hours after mailing.  If the landlord has not disclosed in writing the person or person authorized to manage and maintain the premises, the time to remedy the condition to which the presumptions relates shall begin to run on oral or written notification, which notification may be in person, voicemail, electronic mail or text message and given to any person who reasonably appears to be an agent of the landlord.

Section 108.03 Limitation of abatement

Nothing in this ordinance shall be construed to permit or authorize the abatement of the entire rent for a month.

Section 2.

The provisions of this Ordinance shall become effective upon passage and publication.
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