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Date:

September 4, 2012
To:

Marina Dimitrijevic, Chairwoman, County Board of Supervisors

From:

James Keegan, Interim Director, Department of Parks, Recreation and Culture

Subject:
Claim Resolution Agreement – Action Item

ISSUE 

The Department of Parks, Recreation and Culture (DPRC) respectfully requests authorization to enter into a Claim Resolution Agreement with DuPont (see attachment).

Background
In May 2011 DPRC applied Imprelis to certain areas of turf at the Boerner Botanical Gardens to kill and control broadleaf weeds.  Imprelis is manufactured by DuPont and was hailed to be an environmentally friendly herbicide.  Unfortunately, Imprelis has now been linked to the deaths of thousands of trees across the country.

DPRC began to notice the adverse impacts attributed to Imprelis shortly after application.  Several trees have died as result of coming into contact with the herbicide, while others are able to be saved if properly cared for.  After notifying DuPont of the damages to DPRC’s trees, DuPont sent DPRC an Imprelis Claim Form.  In November 2011 DPRC submitted its claim to DuPont, identifying twelve (12) dead trees needing to be removed and replaced, and eight (8) trees needing to be treated for exposure to Imprelis.

On August 22, 2012 DPRC received from DuPont a claim evaluation notice and Claim Resolution Agreement.  In settlement of any claims DPRC has against DuPont, DuPont is offering to:

· Remove the twelve (12) dead trees from the Gardens

· Pay DPRC $24,580.00 to replace the twelve (12) dead trees

· Pay DPRC $1,800.00 to provide for new tree maintenance

· Pay DPRC $2,224.00 to purchase tree care for the other eight (8) affected trees

· Pay DPRC $4,935.60 for expenses incurred as result of the damages to the trees

· Provide DPRC with a limited warranty for damages (if any) to trees caused by Imprelis arising in the future

In agreeing to accept services and payment from DuPont relating to the damaged trees, DPRC must also agree to waive its right to file or participate in any lawsuit related to Imprelis and to bring any remaining disputes in arbitration.

DPRC finds the settlement offer acceptable, and is requesting authorization to enter into the Claim Resolution Agreement.  The agreement has been reviewed by DPRC staff and Corporation Counsel.

And, fortunately, this was the only location and the only application of Imprelis on DPRC property. 

Recommendation

The Interim Parks Director respectfully recommends that the DPRC be authorized to enter into a Claim Resolution Agreement with DuPont in settlement of claims DPRC may have against DuPont related to DPRC’s application of Imprelis on DPRC property.

Prepared by: Laura Schloesser, Chief of Administration

Recommended by:



Approved by:

	Laura Schloesser, Chief of Administration and External Affairs
	
	James Keegan, Interim Parks Director


Attachment:
Claim Resolution Agreement

Cc:
County Executive Chris Abele

Amber Moreen, Chief of Staff, County Executive’s Office


Kelly Bablitch, Chief of Staff, County Board

Supv. Gerry Broderick, Chair, Parks, Energy & Environment Committee

Supv. Jason Haas, Vice-Chair, Parks, Energy & Environment Committee

Vince Masterson, Fiscal Mgt. Analyst, Admin & Fiscal Affairs/DAS

Janelle Jensen, Parks, Energy & Environment Committee Clerk

Glenn Bultman, Research Analyst, County Board

Jessica Janz-McKnight, Research Analyst, County Board

Kimberly Walker, Corporation Counsel
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