By Supervisors Dimitrijevic, Biddle, Broderick, Romo West, Haas, Harris, Weishan, Johnson and De Bruin
Journal,


File No. 11-

A RESOLUTION

Authorizing and directing the Interim Director, Department of Administrative Services – Division of Employee Benefits, to revise the Milwaukee County Employee Health Plan to extend health benefits coverage to domestic partners of eligible active Milwaukee County employees and their dependents.

WHEREAS, in 2009 the State of Wisconsin expanded health benefits for state government employee health plans to increase the dependent eligibility age, provide for autism spectrum coverage and contraception coverage, and extend benefits to domestic partners and their families (Wisconsin Act 28); and

WHEREAS, the Milwaukee County Employee Health Plan has implemented those health plan provisions of Wisconsin Act 28, with the exception of extending benefits to domestic partners and their families; and

WHEREAS, for purposes of health benefit eligibility, the State provides a definition for non-married domestic partners (Wis. Stats. 40.02(21d)) as follows:

40.02(21d) “Domestic partnership” means a relationship between

two individuals that satisfies all of the following:

(a) Each individual is at least 18 years old and otherwise competent

to enter into a contract

(b) Neither individual is married to, or in a domestic partnership

with, another individual

(c) The 2 individuals are not related by blood in any way that

would prohibit marriage under s. 765.03

(d) The 2 individuals consider themselves to be members of

each other’s immediate family

(e) The 2 individuals agree to be responsible for each other’s

basic living expenses

(f) The 2 individuals share a common residence. Two individuals

may share a common residence even if any of the following

applies:

1. 
Only one of the individuals has legal ownership of the residence

2. 
One or both of the individuals have one or more additional

residences not shared with the other individual

3.
One of the individuals leaves the common residence with

the intent to return; and
WHEREAS, also as part of Act 28, the State of Wisconsin adopted Chapter 770 of the state statutes, providing a process by which same sex couples can apply for and receive a declaration of domestic partnership through the office of the County Clerk, provided the applicants meet the following criteria:

770.05 Two individuals may form a domestic partnership if they satisfy all of the following criteria:
(1) Each individual is at least 18 years old and capable of consenting to the domestic partnership.
(2) Neither individual is married to, or in a domestic partnership with, another individual.
(3) The 2 individuals share a common residence. Two individuals may share a common residence even if any of the following applies:

(a) Only one of the individuals has legal ownership of the residence.

(b) One or both of the individuals have one or more additional residences not shared with the other individual.

(c) One of the individuals leaves the common residence with the intent to return.

(4) The 2 individuals are not nearer of kin to each other than 2nd cousins, whether of the whole or half blood or by adoption.

(5) The individuals are members of the same sex; and

WHEREAS, since August 3, 2009, the first day that County Clerks in Wisconsin were authorized to issue declarations of domestic partnership to same-sex couples, the Milwaukee County Clerk has issued 317 such declarations; and


WHEREAS, the Milwaukee County Clerk has indicated that there are no significant administrative barriers to establishing a process by which a Milwaukee County employee could apply for and receive, upon qualification and for a fee, a Declaration of Domestic Partnership for opposite-sex couples; and

WHEREAS, any eligible active Milwaukee County employee who wishes to add a domestic partner to the Milwaukee County Health Plan must provide a certified copy of a Declaration of Domestic Partnership as qualified and issued by the Milwaukee County Clerk according to the standards set either in Wis. Stats 770 or Wis. Stats. 40.02(21d); and

WHEREAS, according to a Human Rights Campaign database, there are at least 819 different municipal or county governments or school districts that provided domestic partner health benefits for their employees, including the State of Wisconsin, the City of Milwaukee and the Milwaukee Public Schools District; and


WHEREAS, a report from the Employee Benefits Research Institute, citing a study by the human resources firm Hewitt Associates, found that adding domestic partners to health benefits plans  placed employers “no more at risk than when adding spouses” and reported an average cost increase of less than 1% to employers; and


WHEREAS, since allowing domestic partnership benefits in 2000, the City of Milwaukee reports a participation level of approximately 35 out of a covered population of approximately 3,500 – a take-up rate of one per cent; now, therefore,
BE IT RESOLVED, that the Interim Director, Department of Administrative Services – Division of Employee Benefits (DAS-DEB), is authorized and directed to revise the Milwaukee County Employee Health Plan to extend health benefits coverage to domestic partners of eligible active Milwaukee County employees and their dependents; and
BE IT FURTHER RESOLVED, that any active eligible employee wishing to include a domestic partner and dependents under the Milwaukee County Employee Health Plan must apply for and receive upon qualification a Declaration of Domestic Partnership from the Milwaukee County Clerk wherein the employee satisfies the criteria for Domestic Partnership as set forth in Chapter 770 or Chapter 40.02(21d), Wis. Stats, and pays the fee established in Chapter 59.15 of the Milwaukee County Code of General Ordinances; and

BE IT FURTHER RESOLVED, that the Interim Director, DAS-DEB, is further authorized and directed to work with the Milwaukee County Clerk to establish administrative procedures and requirements necessary to certify and authenticate the domestic partnership status of an employee and that such procedures shall be implemented to coincide with employee open enrollment for 2012; and

BE IT FURTHER RESOLVED, that consistent with County policy for all plan participants, employees adding domestic partners or their dependents may be subject to eligibility audits or reviews and/or verification requests, and employees who provide false or misleading information are subject to discipline up to and including termination and reimbursement of claims incurred; and
BE IT FURTHER RESOLVED, that conforming ordinances shall be drafted by the Division of Employee Benefits as necessary to implement domestic partner health benefits to eligible active employees, to be implemented January 1, 2012, and shall be submitted for approval by the County Board in order to allow for enrollment of domestic partners in the open enrollment period for 2012 .
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