

LEASE AGREEMENT
Between
MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE

And
THE TABLE-ALICE’S URBAN FARM
Lease Agreement is made and entered into effective _______________ (the “Effective Date”), by and between the MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (“Parks” or “Landlord”) and THE TABLE – ALICE’S URBAN FARM (“Alice’s Garden” or “Tenant”).  Together these named entities constitute the Parties (“Parties”) to this Lease Agreement.

RECITALS:
WHEREAS, Milwaukee County is a municipal body corporate in the State of Wisconsin, and it is the Milwaukee County Department of Parks, Recreation and Culture’s (Parks) mission to sustain the legacy of our world-class park system by managing and conserving natural, cultural, and recreational resources for the benefit of the community; and

WHEREAS, Parks owns and controls certain land and improvements within Johnsons Park located at 1919 West Fond du Lac Avenue in Milwaukee, Wisconsin; and 

WHEREAS, Alice’s Garden is a private non-profit corporation organized under Wisconsin statutes chapter 181 with a tax exempt status under the Internal Revenue Code section 501(c)(3), whose mission is to provide neighborhood improvement, sense of community, physical exercise and a connection to the environment through running a Community Gardening Program; and 
WHEREAS, community gardens encourage an urban community’s food security, allowing citizens to grow their own food, to farm, market, or grow food for programs and organizations; and   
WHEREAS, Alice’s Garden desires to use said land and improvements within Johnsons Park for maintaining a community garden at 2136 North 21st Street in Milwaukee, Wisconsin, as more particularly described herein (set forth in Exhibit A); and

WHEREAS, Alice’s Garden has partnered with the Milwaukee Metropolitan Sewage District (District) to install green infrastructure at Alice’s Garden including 2,000 square feet of bioswale and one 9,000-gallon cistern, providing a retention capacity of 24,000 gallons under the Green Infrastructure Funding Agreement W96001P11 (Project Agreement) set forth in Exhibit B attached hereto and made a part of this Lease agreement; and 

WHEREAS, Milwaukee County has signed a ten (10) year conservation easement with the District for the maintenance of the project and Alice’s Garden hereby assumes all responsibility for the maintenance obligations described in the Conservation Easement set forth in Exhibit D attached hereto; and       

WHEREAS, Parks recognizes that the development of a Lease Agreement for the use of said land by Alice’s Garden in Johnsons Park is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:

PROVISIONS:

1. PREMISES:tc "Premises"
Parks does hereby agree to allow Alice’s Garden to use, and Alice’s Garden does hereby agree to use, approximately 2.2 acres of County owned property within Johnsons Park located between Garfield, 20th Street, 21st Street, and Fond du Lac Avenue in Milwaukee, Wisconsin (the “Premises”), set forth In Exhibit A attached hereto and made a part of this Lease Agreement.

2.
CONDITION OF THE PREMISES:

Parks makes no representation or warranty that the Premises, including the land, the structural elements of the foundation of the buildings, roofs, exterior walls, plumbing, electrical and other mechanical systems:  (a) meet and comply with all federal, state, and local laws, ordinances and regulations; and (b) are in workable and sanitary order and state of repair at the time of delivery to Alice’s Garden.  Alice’s Garden acknowledges that it has been made aware by Parks that Alice’s Garden may use the Premises on an “as-is” basis which may or may not prove to be suitable for all purposes contemplated by Alice’s Garden, either now or in the future.  Alice’s Garden further acknowledges that it has freely inspected the Premises and is aware of its general overall condition.

3.
TERM: 

The initial term of this Agreement shall be for ten (10) years from the Effective Date of this 
Agreement or the Effective Date of the Project Agreement attached in Exhibit B, whichever is 
later.  
a. The Lease Agreement remains in effect unless and until terminated upon thirty (30) days’ written notice by either party to the other or by mutual consent.  In the event Parks provides proper written notice to Alice’s Garden terminating this Lease Agreement, Alice’s Garden and its tenants shall have until November 1 of the year that notice was provided to allow Alice’s Garden and its tenants to tend and harvest their crops.  Notwithstanding the forgoing, if, at any time, Alice’s Garden discontinues operating its Community Gardening Program, this Lease Agreement shall be terminated and the Premises returned immediately to the Parks as per the terms of this Lease Agreement.

b. This Agreement contains all the terms and conditions agreed upon by the Parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any of the Parties hereto, or to vary any of the terms contained herein.  All the provisions of this Agreement and any amendment thereto shall extend to and be binding upon and inure to the benefit of the Parties and the successors of the respective Parties.  This Agreement, or any provision hereof or any right or obligation arising hereunder, is not assignable by either Party in whole or in part, without the express written consent of the other Party.

4.
RENT:

The base rent shall be $0.00 per year. All Proceeds from garden plot rental shall be invested back 
into the garden.  
5.
PERMITTED USE OF THE PREMISES:

Alice’s Garden shall have the non-exclusive use of the Premises to operate its Community Gardening Program and to install and maintain stormwater management infrastructure as described in the Project Agreement.  No other activities may be conducted on the Premises without the prior written approval of the Parks Director.

The Parties recognize that during the Term of this Agreement that public use of the Premises is mutually desirable. The Premises shall remain open and available to the public during regular hours that Parks remain open with the exception of fenced and locked areas.
6.
MARKETING: PARKS LOGO  

Alice’s Garden is responsible for all marketing and advertising to promote its activities; provided, however, that the Parks Director or his designee maintains the right to prohibit any advertisement or marketing that he/she deems to be inappropriate, inaccurate or otherwise.  Alice’s Garden shall acknowledge the Parks Department and include the Parks logo in all promotional materials, whether print or digital, directly related to its activities covered under this Agreement. Alice’s Garden shall notify the Parks Department’s Marketing Manager or his designee as soon as it is aware of any television, radio, print, electronic or other media interviews or reports to be prepared regarding, at or concerning the Premises.  Alice’s Garden may not enter into any sponsorships or other promotional arrangements with outside contractors at the Concession without the prior written consent of the Parks Director.  
7.
INVASIVE PLANT SPECIES MANAGEMENT:
a. Alice’s Garden shall be solely responsible for the cost for prevention and eradication on the Premises of all plant species considered to be, at the sole discretion of Parks, aggressive, invasive and or noxious (“Invasive”). 

b. If herbicides are proposed for use in the prevention and eradication of any Invasive, Alice’s Garden shall obtain prior written approval from Parks before such use.
c. Alice’s Garden shall submit to Parks one (1) month prior to planting or no later than April 1st of each term year, whichever is earlier, a planting list indicating the species to be planted ( the “Plant List”) for Parks approval.  Any subtraction from or addition to the Parks approved Plant List, or any other special request must have the written approval of Parks.  Furthermore, Parks reserves the right to remove from said list any plant species it deems to be an Invasive.
d. Alice’s Garden shall also be solely responsible for any and all control costs incurred by Parks for the prevention and eradication of any Invasive escaping from the Premises which has colonized on park property.
8.
tc "Snow and Ice Control/Landscape Management"UTILITIES:

a. Any costs related to construction and/or hookup of water, storm sewer, or other utilities, maintenance and/or repair, and the costs for the use of any utilities shall be paid by Alice’s Garden. 

b. Certain overhead and underground utility lines owned by the Parks may traverse the Premises; the Parks shall have the right to access such utility lines for maintenance and service. 
c. MMSD, Public Utilities or other entities (the “Utilities”), which have facilities traversing the Premises, which were constructed under other agreements with the Parks, shall have the right to access their facilities for maintenance and service pursuant to the terms and conditions of those individual agreements.  Parks shall require Utilities entering the Premises to obtain a Right of Entry permit insisting Utilities take necessary measures to protect and avoid damage to the Premises.  In the event damage occurs, Parks will take such steps are as reasonably necessary to enforce the Right of Entry permit and assist Alice’s Garden in recovering any loss caused by said damage.    
9.
Community Garden Policies and Procedures: 

a. Community garden plots must be gardened and maintained year-round on a consistent basis.  Community gardens are public spaces and must maintain a neat appearance through the year, including winter.  Active gardening reflects seasonality and includes spring weeding and planting, summer maintenance, regular harvesting, fall clean-up, winter mulch, and periodic check-ins. Gardeners who have weedy or untended plots will be notified in writing by Alice’s Garden and asked to remedy the problems with their plot by a specified date.  All Gardeners are expected to follow the rules set forth in the Alice’s Garden Rental Plot Contract. 
b. Seasonal and temporary gardening structures such as trellises, cloches, fencing and plot markers are allowed if they do not encroach upon paths, community spaces, or neighborhood plots.  Gardeners are expected to be considerate of their neighbors and orient their structures and plantings to avoid casting shade on other plots. No structure shall be higher than six (6) feet tall.  All structures shall be stored neatly during the winter and removed when the plot is vacated. 
c. Organic gardening is required.  No synthetic chemicals including herbicides, pesticides, or chemical fertilizers are allowed. 
d. Gardeners must weed and otherwise maintain the paths bordering their garden plots.  Main paths must be two and a half (2.5) to three (3) feet wide, unobstructed, and level. Cardboard, paper, or burlap paths must be covered with wood chips and leveled. Plants should not grow into or hang over the paths.
e. Each gardener is responsible for dealing with the garden material generated from their plot.  Gardeners should compost within their own garden plot and take material home and dispose of it in a yard waste container.  Do not dump or pile garden materials in common areas. Bringing food scraps from home to compost in your plot, including cooked foods, meats, dairy, eggs, or bones is strictly prohibited.  Compost piles should be regularly turned and watered to promote active composting and avoid creating habitat for rats, mice, wasps, coyotes, and hornets. 
f. Pets are prohibited in the garden at all times. 
g. Children must be accompanied by an adult in the garden. 
h. Gardeners must be in the garden while watering. Water only within your plot and do not let it seep or flood into neighboring plots or paths. Conserve water by using mulch and hand watering plants. Please notify Parks of any leaks as soon as possible. Water shall be turned off by October 31st each year and be turned on by April 15th. 
i. The planting of trees is prohibited.
j. In the fall, gardens must be cleaned, crops covered, mulched, or planted with winter crops. These practices will help protect the soil over the winter and will result in a more fruitful garden the next year. In addition, the garden is a public space and must maintain a neat appearance through the winter.     
k. Gardeners are expected to follow the rules set forth in the Alice’s Garden Rental Plot Contract.  When gardeners are found noncompliant, a written notice of violation will both be posted in their plot and mailed to the address given on their rental agreement. The gardener will have five (5) days to correct the problem. If there is no response to the warning and letter, their plot and plot fee will be forfeited for the year.  
10.
IMPROVEMENTS:

a. Prerequisites: Tenant’s plans to renovate, improve and alter the Premises hereunder are contingent upon Tenant obtaining an amount of not less than one hundred percent (100%) of the estimated cost of the construction and renovation to the Premises. All costs associated the construction and renovation of the Premises, including disconnection and/or hookup of Utilities in conjunction with such construction or renovation, shall be the responsibility of the Tenant.
b. County Approval: Prior to the start of any construction or renovation of the Premises, including any subsequent alterations or renovations, Tenant shall submit detailed construction plans and specifications to the County Parks and to the Architecture and Engineering Section of the Milwaukee County Department of Administrative Services, together with the name of Tenant's proposed contractor(s), for review and approval. Submittals shall include, but not limited to, shop drawings containing product information and materials and products shall be approved by County. Conditions for approval shall include, but not be limited to provision that Tenant shall obtain and comply with, prior to commencing any alterations, additions and improvements, all necessary permits and licenses from the appropriate governmental authorities.
c. Construction Standards: All development and landscaping shall be completed in a first-class manner and consistent with the standards established for other work in Milwaukee County Parks. Any and all alterations, additions and improvements shall be made in compliance with all statutes, laws, ordinances, rules, and regulations of any governmental authority having jurisdiction over the Premises. Tenant shall also indemnify and hold County harmless from and against all statutory liens or claims of liens of any contractor, subcontractor, laborer or any other party which may arise in connection with any alteration, addition or improvement to the Premises undertaken by or on behalf of Tenant. Any structures, alterations, additions or improvements installed on the Premises by Tenant (including generic signage permanently affixed to the Premises) shall become the property of County upon the expiration or termination of this Agreement. In no event shall Tenant make any alterations or additions to the Premises without the prior written consent of County, except in the event of an emergency, when such consent shall not be required, provided that notice shall be given as soon as reasonably possible thereafter. Routine instances of maintenance, painting, repair and like-kind replacement of materials needing repair or replacement do not constitute alterations or additions requiring such approval, providing they do not individually exceed Five Thousand Dollars ($5000) in cost per year.
d. Builder's Risk: Tenant or its general contractor shall provide Builder's Risk insurance coverage on a completed value form insuring for special perils, with Milwaukee County as additional insured and loss payee on the insurance certificate. Coverage is during construction period and is intended to terminate when the work has been completed and the Premises are ready for occupancy. Prior to construction, Tenant shall supply the Parks Director with written evidence of Builder's Risk insurance. Tenant shall not commence construction activities without written approval from the Parks Director and his/her designee. The Parks Director shall provide a written response to the Tenant within thirty (30) days of receiving written evidence of the Tenant's Builder's Risk insurance documents.
e. Construction Escrow: Tenant agrees to provide evidence satisfactory to the County that the total amount of funds necessary to construct the proposed renovations to the Premises are immediately available and dedicated to such purpose and documentation is in place to provide for the orderly disbursement of such funds during the course of construction to pay for all permits, material, labor, supplies, and any other miscellaneous items used or necessary for the construction of the renovations. Tenant shall deliver to County evidence reasonably acceptable to the County that the total amount of such funds are immediately available and dedicated for the above purpose prior to any construction activities taking place on the Premises. Any such evidence of the Tenant's financial capacity shall also include a letter from the Tenant's banking institution stating that the Tenant has secured a line of credit that is immediately available to Tenant for such purposes in an amount sufficient to cover 100% the costs thereof.
f. Licensed Tradespersons: Tenant agrees that all renovations and improvements shall be performed by fully licensed contractors and subcontractors who shall utilize industry standard supplies, equipment, and construction methods in the performance of their duties. Tenant shall require its contractors and subcontractors to obtain and maintain adequate insurance coverages with liability limits not less than that required of Tenant by County. Tenant shall have responsibility to enforce compliance with these insurance requirements and provide evidence of insurance for any contractor or subcontractor as acceptable to the County.
g. Construction Documents: Tenant agrees that within sixty (60) days after the conclusion of each construction project, renovation or improvement project, Tenant shall provide to County a complete set of construction documents to be included as a minimum: (a) as-built drawings; (b) a copy of all work orders and change orders; (c) a copy of all lien-waivers; (d) operation manuals or cut sheet drawings of any mechanical fixtures or equipment which was installed; (e) manufacturer's warranties or extended warranties; (f) a copy of all construction permits and signed drawings; (g) City of Milwaukee final occupancy permits, if applicable.

11.
SIGNAGE: 

Tenant may display appropriate signage relating to the Permitted Use with County’s prior written consent, which may not be unreasonably withheld (the “Signage”).  Tenant hereby covenants and agrees that Tenant shall, at its own cost and expense: (i) be responsible for ensuring that the Signage is in compliance with all applicable codes, ordinances, statutes, rules and regulations, including any action or rule of any landmark commission having jurisdiction; (ii) obtain and comply with all consents, approvals and permits necessary from all governmental and quasi-governmental authorities and landmark commissions having jurisdiction over the Signage; (iii) insure the Signage as part of its property and shall also carry liability and property damage insurance with respect to the Signage; (iv) ensure that the Signage retains an attractive appearance at all times; and (v)  pay all costs associated with creating, designing, manufacturing, installing, cleaning, maintaining, repairing and replacing (if necessary) the Signage.

12. 
Compliance with Laws: 
a. Generally: There shall be no discrimination against or segregation of any person, or group of persons, on account of gender, age, race, color, religion, creed, national origin or ancestry in the use of the Premises, and Tenant (or any person claiming under or through Tenant) shall not establish or permit any such practice or practices of discrimination or segregation with reference to the Premises.
b. Non-Discrimination: Tenant certifies that it will not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex or handicap which includes, but is not limited to, the following: employment, upgrading, demotion or transfer, recruitment, or recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and selection for training, including apprenticeship. Tenant will post in conspicuous places, available for employment, notices setting forth the provisions of the non-discriminatory clause. Attached hereto as Exhibit B is an Equal Opportunity Certificate that shall be executed and delivered by Tenant simultaneously with the execution and delivery of the Agreement.

c. Affirmative Action Program: Tenant certifies that it will strive to implement the principles of equal employment opportunity through an effective affirmative action program which shall have as its objective to increase the utilization of women, minorities and handicapped persons and other protected groups, at all levels of employment in all divisions of its work force, where these groups may have been previously under-utilized and under-represented. Tenant also agrees that in the event of any disputes as to compliance with the aforementioned requirements, it shall be its responsibility to show that it has exercised good faith efforts to meet all requirements.

d. Affirmative Action Plan: Tenant certifies that if it has fifty (50) or more employees, it has filed or will develop and submit a written Affirmative Action Plan. Current Affirmative Action Plan, if required, must be filed with any of the following: The Office of Federal Contract Compliance Programs, the State of Wisconsin, or the Milwaukee County Department of Audit, 633 W. Wisconsin Ave, 9th Floor, Milwaukee, WI, 53203.
e. Non-Segregated Facilities: Tenant certifies that it does not and will not maintain or provide segregated facilities for its employees, and that it does not permit its employees to perform their services at any location under its control where segregated facilities are maintained.

f. Reporting Requirement: When applicable, Tenant certifies that it will comply with all reporting requirements and procedures established in Title 41 Code of Federal Regulations, Chapter 60.

g. Compliance: Tenant certifies that it is not currently in receipt of any outstanding letters of deficiencies, show cause, probable cause, or other such notification of noncompliance with EEO regulations. 
h. Tenant shall, at Tenant's expense, promptly comply with all laws, rules, and regulations made by any governmental authority having jurisdiction over Tenant's use of the Premises pertaining to: 

i. Accessibility, ensuring that the Premises and environs are fully accessible pursuant to the American with Disabilities Act of 1990 and the Architectural Barriers Act of 1968 and such accessibility is approved by the Milwaukee County Office of Persons with Disabilities; and 
ii. Tenant's activities on the Premises.
13.
PERMITS, LICENSES, AND OTHER COSTS: 

Tenant shall procure, maintain, and pay the fees for all appropriate federal, state, and local licenses and permits required for its activities.

14.
OPERATION, MAINTENANCE, AND REPAIR:
a.
Alice’s Garden assumes all responsibilities related to Operation and Maintenance as set forth in the Project Agreement, attached hereto as Exhibit B.  
b. tc "Maintenance and Repair"Alice’s Garden agrees that it will keep the Premises in good, clean, safe, secure and sanitary condition and to that end Alice’s Garden shall, at its expense, perform whatever maintenance and repairs as may be necessary to keep the Premises safe, and in good repair and appearance.  Alice’s Garden maintenance responsibilities include mowing and snow removal in and around the Premises. Alice’s Garden shall keep all service roads located on the Premises in a clean and safe condition, and shall conform to all municipal ordinances and laws affecting the Premises and will pay any penalty, damages or other charges imposed for any violation of any ordinances and laws, whether occasioned by the neglect of Alice’s Garden or any agent in the employ of Alice’s Garden or any person contracting with Alice’s Garden.  
c.
Tenant is responsible for maintaining the Premises, and surrounding areas in a state of cleanliness and repair to prevent injury to the public. Tenant is also responsible for the collection and disposal of all trash, litter and garbage associated with its activities. Tenant may contract with a commercial waste service and, upon coordination with County, place a garbage container in a designated area of the Premises.
15.
Removal of Equipment and Supplies: 

Upon expiration or termination of this Agreement, Alice’s Garden shall remove, at its costs, all of its equipment, supplies, and related items from the Premises within three (3) days of the expiration or termination date, and shall restore the Premises to a parklike condition (subject to any improvements performed by Alice’s Garden), satisfactory to the Parks Director or his/her designee.  Damage caused to the Premises by any removal of personal property or improvements to the Premises will be repaired by Alice’s Garden.  If for any reason Alice’s Garden does not comply in a timely manner with its obligations under this paragraph (which shall mean completion within sixty (60) days unless otherwise authorized in writing by the Parks Director), then the County may make such repairs or remove, dispose of, or retain such property as the County sees fit.  It is mutually agreed that the County may recover from Alice’s Garden any and all reasonable costs, as determined by the County, related to this Section.  Alice’s Garden agrees to surrender the Premises in good condition, subject to ordinary wear and tear and casualty.
16.
RIGHT OF ENTRYtc "Right of Entry":

Parks shall at all reasonable times have the right to enter into and upon the Premises to examine and inspect the condition thereof, and to improve or repair the Premises, and to make such repairs, alterations, improvements or additions as County may deem necessary or desirable; provided, however, such entry shall be done in such a manner that it does not unreasonably interfere with the conduct of Alice’s Garden’s activities on the Premises.

17. 
Insurance:

During the term of this Agreement, Alice’s Garden will keep in full force and effect a policy of comprehensive general public liability insurance  covering its liability and protecting Milwaukee County, its employees, agents, or officers, from any and all claims for personal injuries or death or property damage which may arise out of or in connection with the use and occupancy of the property, or of any improvement or installations, in or upon the same, or the performance of any work or operations by Alice’s Garden of its contractors or subcontractors, or anyone directly or indirectly employed by any of them and automobile insurance in an amount not less than $1,000,000 for each occurrence, as more explicitly defined in Exhibit D.  Also, Alice’s Garden will maintain insurance coverage for worker’s compensation (waiver of subrogation endorsement in favor of Milwaukee County) as required by the State of Wisconsin, including employer’s liability.  Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  As its interests may appear, Milwaukee County and its employees, agents, or officers will be named as an additional insureds for general liability.  Alice’s Garden will submit a certificate indicating the above coverages for review and approval by the County for the duration of this Agreement.  

18. 
Indemnification:  

To the fullest extent permitted by law, Alice’s Garden shall indemnify the County for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers’ compensation claims, which arise out of or are in any manner connected to the Premises, based on any injury, damage or loss being caused by any wrongful, intentional, or negligent acts or omissions of Alice’s Garden, its agents, or employees.  Alice’s Garden shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action. Milwaukee County’s liability shall be limited by Wis. Stats. § 345.05(3) for automobile and for § 893.80(3) general liability
19. 
Environmental Indemnification: 

Alice’s Garden shall, to the fullest extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, cleanup, remediation or detoxification arising out of: (a) any Hazardous Materials brought onto or introduced into the Premises or surrounding areas by Alice’s Garden or its agents and/or (b) Hazardous Materials whose presence pre-exists the commencement of any improvements made by Alice’s Garden, located in the Premises, that are discovered or disturbed as a result of Alice’s Garden’s activities on, at, or near the Premises.  Alice’s Garden shall indemnify, defend and hold the County harmless from any liability, cost, damage, claim or injury (including reasonable attorney fees) arising therefrom.  “Hazardous Materials” as the term is used herein shall mean any substance: (a) the presence of which requires investigation or remediation under any Federal, State or local statute, regulation, ordinance, order, action or policy; or (b) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any Federal, State or local statute, regulation, ordinance, or amendments thereto.

20.
SHARED USE; ASSIGNMENT AND SUBLETTING:

a. Alice’s Garden may not assign its rights under this Lease Agreement, in whole or in part, without the prior written approval of the Parks.

b. Notwithstanding the foregoing, Alice’s Garden shall have the right to enter into short term garden plot rental agreements (not to exceed one (1) year) with third parties, on portions of the Premises for gardening and horticulture-related activities, on terms and conditions acceptable to Alice’s Garden.
21.
Termination:  

County may terminate this Agreement: (a) if Tenant fails to comply with any provision in this Agreement, and such failure continues for forty-five (45) days after a written notice from County setting forth in reasonable detail the nature of such default; or (b) if Tenant ceases to do business as a going concern, ceases to pay its debts as they become due, or admits in writing that it is unable to pay its debts as they become due, or becomes subject to any proceeding under any federal or state bankruptcy law, or a custodian or trustee is appointed to take possession of, or an attachment, execution or other judicial seizure is made with respect to, substantially all of Tenant's assets or Tenant's interest in this Agreement.  Tenant may terminate this Agreement at its sole and absolute discretion upon one hundred eighty (180) days' prior notice to County.
22.
Partnership: 

Nothing contained herein shall be deemed or construed by the parties hereto, nor by any third party, as creating the relationship of principal and agent or of partnership, or of joint venture by the parties hereto, it being understood and agreed that no provision contained in this Lease nor any acts of the parties hereto shall be deemed to create any relationship other than the relationship of Landlord and Tenant.   

23.
RECORD KEEPING:
Tenant shall retain and make available for County's inspection and request all records pertaining to this Lease, the installation of Improvements, the maintenance of Improvements, and any other obligation of the Project Agreement during the Term. The rights and obligations set forth under this provision shall survive the termination of the Agreement for a period of three (3) years.
24.
RIGHT TO AUDIT:
Tenant shall allow the County, the Milwaukee County Department of Audit, or any other party the County may name, when and as they demand, to audit, examine, access and make copies of, excerpts or transcripts from any records, books, files, premises or other information related to the Premises.  Tenant shall maintain and make available to the County the above described information for no less than three years after conclusion of the obligations and responsibilities of the Tenant described herein and required by this Agreement.  These requirements shall apply to any and all contractors and subcontractors to the Tenant under this Agreement.
25.
ACTIVITY REPORT: 

Alice’s Garden shall submit an activity report listing the description of the numbers and types of activities provided; the approximate number of participants served by each activity; and if applicable, the focus and types of any new activities planned for the upcoming calendar year.   
26.
NOTICES: 

All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three days after posting via US Mail, to the party addressed as follows:

To Alice’s Garden:




To Parks:

The Table-Alice’s Garden Urban Farm

            Milwaukee County Dept of Parks

Venice R. Williams, Director 



John Dargle, Jr., CPRP, Director 
3617 N. 48th Street 




9480 Watertown Plank Road

Milwaukee, WI 53216

  


Wauwatosa, WI  53226

Either party may designate a new address for purposes of this Lease Agreement by written notice to the other party.
SIGNATURE PAGE FOLLOWS:

IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:






The Table-Alice’s Urban Garden 

By: ____________________________  Date: ___________







       Venice R. Williams, Director 




Milwaukee County Dept. of Parks, Recreation & Culture

By: ____________________________  Date: ____________







      John Dargle, Jr., CPRP, Director

Approved with regards to County Ordinance Chapter 42:

By: ______________________________   Date: _______



      Community Business Development Partners

Approved for execution:




Reviewed by:

By: ______________________   Date: ________
By: _______________________ Date:__________


Corporation Counsel
Risk Management

Approved by:                                                        Approved as to funds available per Wisconsin       

                                                                             Statutes Section 59.255 (2)(e):

By: _____________________   Date: ________

By: ______________________Date: __________


County Executive Chris Abele
Comptroller Scott B. Manske

Approved as compliant under Sec. 59.42(2)(b)5, Stats.:


By: ________________________  Date: _________     

      Corporation Counsel

Exhibit A
Premises
Exhibit B

Project Agreement
[Executed Copy to be Inserted]
Exhibit C

Conservation Easement

[Executed copy to be inserted]
Exhibit D
Insurance Requirements

The Tenant and any contractors performing work associated with this Lease shall provide evidence of the following coverages and minimum amounts, if applicable:


Type of Coverage





Minimum Limits
Wisconsin Workers’ Compensation



Statutory

or Proof of All States Coverage



(waiver of subrogation)

Employer’s Liability





$100,000/500,000/100,000

Commercial or Comprehensive General Liability

Bodily Injury and Property Damage



$1,000,000 Per Occurrence

  
(incl. Personal Injury, Fire Legal,


$1,000,000 General Aggregate


Contractual & Products/Completed Operations)

Professional Liability





$1,000,000 Per Occurrence









$1,000,000 Aggregate

 Automobile Liability

   
Bodily Injury & Property Damage


$1,000,000 Per Accident

   
All Autos-Owned, non-owned and/or hired

   
Uninsured Motorists




Per Wisconsin Requirements

Milwaukee County will be named as an additional insured for General Liability and Automobile Liability. A waiver of subrogation for Workers Compensation by endorsement in favor of Milwaukee County shall be provided. Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable. A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement. Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated "A" per Best's Key Rating Guide.

Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to County, if requested, to obtain approval of insurance requirements. Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Agreement.

The insurance requirements contained within this Agreement are subject to periodic review and adjustment by the County Risk Manager.
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