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(Emergency Access)


This EASEMENT AGREEMENT (“Agreement”) is made and entered into this _______ day of ___________________, 2013, by and between Milwaukee County (“County”) and Ronald McDonald House Charities of Eastern Wisconsin, Inc. (“RMH”).

WHEREAS, County is the owner of that certain parcel of real estate described in Exhibit A, attached hereto and incorporated herein (the “County Parcel”); and

WHEREAS, RMH is ground lessee under a lease with County of that certain parcel of real estate described in Exhibit B, attached hereto and incorporated herein (the “RMH Leased Parcel”); and

WHEREAS, RMH is the owner of that certain parcel of real estate described in Exhibit C, attached hereto and incorporated herein (the “RMH Owned Parcel”); and

WHEREAS, County, at the request of RMH, is willing to grant a non-exclusive perpetual emergency access easement (the “Emergency Access Easement”), over the County parcel, on certain terms and conditions.

NOW THEREFORE, in consideration of __________________ ($ __________.00) and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties provide and agree, as follows:

1.	Grant.  County hereby grants to RMH, it successors and assigns, a non-exclusive perpetual emergency right of ingress and egress, appurtenant to, and for the benefit of, the RMH Leased Parcel and the RMH Owned Parcel, on, over and across the County Parcel, as a burden on the County Parcel.  The right to use the County Parcel is expressly reserved by County.

2.	Use.  Use of the Emergency Access Easement by RMH is restricted to emergency use by RMH and use by emergency vehicles.

3.	Costs.  RMH, at its sole cost, shall be responsible for preparing the Emergency Access Easement for its intended use, including grading, hard-surface paving and knock-out plugs or bollards at the westerly edge of the Emergency Access Easement, and also for its maintenance in good condition and repair.  RMH shall, at its sole cost, keep the surface of the Emergency Access Easement, and, during construction, that portion of 92nd Street used by RMH to access the Emergency Access Easement, reasonably free of snow, ice obstructions or debris, so as to keep it, at all times, fully accessible to emergency vehicles.

4.	Construction.

(a)	RMH shall provide written notice to the Milwaukee County Grounds Facilities Management Division (“DAS-FM”) prior to the commencement of work within the Emergency Access Easement by RMH.  Said notice shall indicate the anticipated start date and duration of the proposed work and include: plans showing the location, depth, type of installation, trees and shrubs within the Emergency Access Easement, drawings and specifications detailing construction methodology, the erosion and sedimentation control plan and the preservation and restoration methods to be employed.  These shall be reviewed and approved by DAS-FM within 14 days from receipt of the plans and prior to the commencement of any construction activities.

(b)	No trees, shrubs or vegetation adjacent to the Emergency Access Easement shall be removed, trimmed or damaged without the written permission of DAS-FM.

(c)	RMH shall secure and pay for all permits required by any governing body or agency before any substantial construction, repair or maintenance work commences; and any modifications, developments, or improvements to the Emergency Access Easement shall be subject to the written approval of DAS-FM and any other required governmental approvals.

(d)	RMH shall comply with all state and local laws regarding location and protection of any existing utilities.  RMH shall contact Digger’s Hotline, DAS-FM and all applicable municipalities prior to commencing any construction to verify all pertinent easements and existing utility locations within the Emergency Access Easement boundaries.  In the event of damage to any existing utility, RMH shall be solely responsible for the repair and payment for repair of all such damage.

(e)	All RMH construction, operation, maintenance and repairs to the Emergency Access Easement shall be completed at no expense to the County.

(f)	RMH shall not suffer or permit any construction or mechanics’ liens to be filed, or if filed, to remain uncontested, against either the fee of the County Parcel or against RMH’s interest in the Permanent Access Easement.

(g)	It is understood and agreed by RMH that the County or its representatives shall have the right to enter upon the Emergency Access Easement at any time to make any inspection it may deem expedient to the proper enforcement of any term or condition of this Emergency Access Easement and for the purpose of performing work related to any public improvement in, upon or along the Emergency Access Easement as the County may deem appropriate, provided such improvements do not prevent RMH from its use of the Permanent Access Easement.

5.	Restoration.  RMH agrees to restore or cause to have restored at its expense the County Parcel surrounding the Emergency Access Easement impacted by RMH’s construction activities to essentially the same condition, or better, as existed immediately prior to entry by RMH or its agents.

6.	Relocation.  In the event that the County requires the relocation of RMH’s Emergency Access Easement, because the location of the easement prevents or impedes the construction of a public improvement, RMH will remove, at its cost, and relocate the Emergency Access Easement; provided the County provides a reasonably suitable alternate location for such easement, together with all necessary rights to RMH for the use contemplated by this easement.  The costs of such relocation shall be paid by County.

7.	Removal.  Upon the revocation or termination of this easement or in the event that the Emergency Access Easement is no longer required to provide RMH ingress and egress to the RMH Leased Parcel or to the RMH Owned Parcel, RMH shall remove the Emergency Access Easement and restore the easement area at its expense to essentially the same condition, or better, as existed immediately prior to entry by RMH or its agents and the easement rights herein granted shall terminate.

8.	Indemnification.  RMH agrees to indemnify County and to hold County harmless from and against any and all damages, losses, actions, demands, judgments, costs and expenses (including reasonable attorney fees) against County, resulting from use of the Emergency Access Easement.

9.	Environmental Indemnification.

(a)	RMH shall, to the full extent provided for under any environmental laws, rules and regulations, be responsible for any repair, cleanup, remediation or detoxification arising out of (1) any hazardous materials brought onto or introduced into the Emergency Access Easement or surrounding areas by RMH, its agents or guests, or (2) any hazardous materials whose presence pre-exists the commencement of RMH’s construction activities, located on and in the Emergency Access Easement, that are discovered or disturbed as a result of RMH’s construction activities on, at or near the Emergency Access Easement.  RMH shall indemnify, defend and hold the County harmless from any liability, cost, damage, claim or injury (including reasonable attorney fees (arising therefrom).

(b)	To the best of County’s knowledge, (1) there are no hazardous materials in, on, or under the Emergency Access Easement; (2) there are no past, present or threatened releases of hazardous materials in, on, or under the Emergency Access Easement; and (3) County has fully provided to RMH any and all information relating to conditions in, on, and under or from the Emergency Access Easement that is known to County and that is contained in County’s files and records.

10.	Effect.  The terms and provisions of this Agreement shall constitute covenants running with the land and shall inure to the benefit of, and be binding upon, the parties hereto and their respective successors and assigns.

11.	Notices.  Any notice, demand or other communication required or permitted to be given by this Agreement shall be deemed to have been properly given when deposited in the United States Mail, via Certified or Registered Mail, Return Receipt Requested, postage prepaid and addressed as noted below, or to such other address that a party may designate in writing, from time to time:

		To County:

			Milwaukee County
			Attention: DAS-FM, RM G-1
			901 North 9th Street
Milwaukee, WI 53233

			To RMH:

				Ronald McDonald House Charities of Eastern Wisconsin, Inc.
				Attention:  Chairman of the Board of Directors
				8948 Watertown Plank Road
				Wauwatosa, WI 53226-4802







[SIGNATURE PAGES TO FOLLOW]


4

