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A RESOLUTION

Creating Chapter 21 of the Milwaukee County Code of General Ordinances to require the inclusion of certain employment standards in development agreements
WHEREAS, the Milwaukee County Board of Supervisors adopted the Park East Redevelopment Compact (PERC) via File No. 04-492 on December 16, 2004; and
WHEREAS, the PERC was established to ensure that the development of the Park East freeway corridor provided sustainable community benefits; and

WHEREAS, Milwaukee County will strive to ensure that all of its development agreements contain provisions that support long-term economic growth in the County; now, therefore,
BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby creates Chapter 21 of the Milwaukee County Code of General Ordinances by adopting the following: 

AN ORDINANCE

The Milwaukee County Board of Supervisors ordains the following: 
Section 1. Chapter 21 of the Milwaukee County Code of General Ordinances is hereby created as follows:
21.01 Policy
It shall be the policy of Milwaukee County that private developers, and their contractors and subcontractors, receiving direct financial assistance on land being sold by the county for a project initiated after the effective date of this Chapter, shall comply with this chapter by incorporating appropriate terms in a development agreement.  It shall be the policy of Milwaukee County to not just sell its assets for the highest price, but rather to seek development proposals which will provide the greatest future benefit in jobs, tax base, and image for the community, as well as a fair price.
21.02 Definitions

(1) Direct Financial Assistance, wherever used in chapter 21, means any form of assistance, consistent with s. 104.001(3), Wis. Stats., of an amount greater than or equal to one million dollars ($1,000,000), provided to a recipient directly by the county in the form of loan rates below those commercially available, loan forgiveness or guarantees, bond financing or forgiveness, leases of land or real property or other assets for an amount below fair market value, or grants of land or real property, or other valuable consideration, or any other assets provided to develop real property, to foster economic development, or to create or retain jobs or for other similar purposes which inure to the benefit of the recipient.
(2) Division, wherever used in chapter 21, means the Economic Development Division of the Department of Administrative Services for Milwaukee County, unless otherwise noted.
(3) Recipient, wherever used in chapter 21, means an individual or business that receives Direct Financial Assistance as defined in this subsection.
21.03 Development Agreement Analysis and Reporting

Prior to the submission of the resolution authorizing the development agreement, the Department of Administrative Services (DAS) shall provide to the County Board of Supervisors an analysis of the project’s financial feasibility, market assumptions, rate of return, and jobs impact, including wage and benefit information.  In addition, the report shall discuss the quality of the proposed building and site design, the impact of the project on the county’s historic building stock, and the project’s sustainable features, including use of alternative energy sources and recycled and low –impact materials, creation of public open space, incorporation of transit and pedestrian oriented design features and amenities, and eligibility for certification under the Leadership in Energy and Environmental Design Green Building Rating System or other national certification.

21.04 Disadvantaged Business Enterprise (DBE)

It is the policy of Milwaukee County that Recipients comply with the DBE requirements set forth in MCGO Chapter 42.  The Office of Community Business Development Partners shall assist in administering this provision.

21.05 Enhanced Apprenticeship and Training

(1) When determined to be appropriate by the Division, Recipients are required to employ, and shall require their contractors and subcontractors to employ, apprentices and on-the-job trainees in the performance of all construction contracts and subcontracts for the project entered into by the Recipient, contractor, or subcontractor in accordance with the maximum ration of apprentices to journeyman established by the Wisconsin Department of Workforce Development. In determining whether this requirement is appropriate, the Division may consider the nature of the work, whether the construction contract is of short duration and whether their work will involve trades which do not have apprentices or on-the-job trainees from Milwaukee County.

(2) All Recipients, contractors, and subcontractors shall submit contract time reports showing compliance with any contract requirements imposed in accordance with this section at least every three months during the course of their work and within ten days following completion of their work.
21.06 Local Employment and Coordination

The Division shall determine the appropriate level of participation of county residents for the project to reflect the job or trade categories required for the project and the pool of available certified and qualified workers within each job or trade category.  The total appropriate level of participation shall be at a minimum 40 percent of the project’s total worker hours, unless the Divisions’ director determines there is sufficient reason to impose a lesser requirement.  It is the policy of Milwaukee County that Recipients are required to meet the residential requirement participation percentage determined by the Division and approved by the Milwaukee County Board of Supervisors.  
The Recipient shall submit a county resident utilization plan detailing how the level of required participation will be achieved.  Up to one-third of required worker hours may be achieved by documenting the use of county residents on projects undertaken by the Recipient where such compliance is not required, or by county residents on a full-time permanent basis for non-construction job categories connected to the project, such adjustments must be proposed by affidavit on a form provided by the Division setting forth the facts upon which the request for adjustment is based.  Prior to the initiation of the project, the Recipient and its contractors and subcontractors will submit an affidavit stating a commitment to the implementation of the provisions within this section.  The Division shall certify that all Recipients, contractors, and subcontractors have submitted an affidavit in the form supplied by the Division from employees utilized to meet the requirements of this section.
21.07 Prevailing Wage

All Recipients and their contractors and subcontractors shall be subject to the prevailing wage requirements set forth in Chapter 30 of the Code for the duration of the development agreement.

21.08 Green Design

Milwaukee County will require that project plans of Recipients be certified under the Leadership in Energy & Environmental Design green building rating system or other national certification.

21.09 Annual Reports

The Division shall compile data assembled by its own employees and provide an annual report to the County Board on compliance with the requirements of this chapter on or before October 1 of each year.

21.10 Monitoring Compliance and Enforcement

(1) Unless the County Board in a particular case agrees by resolution to accept lesser or different requirements, development agreements shall be compliant with all provisions of this chapter; provided however that the County Board may not modify the requirements of 21.05 or 21.06.  The Division shall ensure that all of the Recipients’ contracts with contractors and subcontractors for the project include a provision in which such contractor or subcontractor certifies that it knows of the provisions of this chapter, intends to comply with them and authorizes the county to enforce its terms.
(2) The Division shall monitor the performance of each contractor or subcontractor with respect to the ratio of apprentices to journeymen and on-the-job trainees to non-trainees employed on the construction contract during performance of the construction contract.

(3) The Division shall confirm that all contractors and subcontractors have been required to maintain records concerning their apprenticeship and on-the-job training programs, which shall be retained for seven years after the contractor or subcontractor has received final payment under its construction contract.  These records shall be maintained in a data base within the DAS.
(4) The Division shall require that the Recipient and all its contractors and subcontractors maintain personnel and payroll records listing the name, address, race, and gender of all employees utilized for each construction contract and any records demonstrating that the employees utilized by the contractors and subcontractors in meeting the requirements of this section are residents of the county.  These records shall be maintained for seven years after the contractor or subcontractor has received final payment under its construction contract and shall be maintained in a data base by the Division.
(5) During the construction of any project covered by this section the Division shall confirm that all contractors and subcontractors have submitted construction contract time reports listing workers by name, residential address, work classification , and hours worked every three months during the course of their work and within ten days following completion of their work.

(6) The Milwaukee County Office of the Comptroller – Audit Services Division, or any other party the County designates, has the right to demand to audit, examine, access, and make copies of excerpts or transcripts from any records, books, files, premises, or other information directly relating to matters under this Development Agreement every three years.  The Recipient shall maintain and make available to the County the above-described audit information for no less than seven years after conclusion of the obligations and responsibilities of the Recipient described herein and required by this Development Agreement.  These requirements shall apply to any and all contractors and subcontractors of the Recipient under this Development Agreement.  Milwaukee County may hire one or more non-profit community economic development agencies to assist in coordinating and monitoring of the requirements in this chapter.

21.11 Sanctions

Every development agreement subject to the requirements of this chapter shall contain language indicating that if any document submitted to the county by a Recipient or the Recipient’s contractor of subcontractor contains false, misleading, fraudulent information or demonstrates non-compliance with the requirements of this chapter, the Department of Administrative Services may seek the imposition of either of the following sanctions:
(1) Imposition of a requirement that remedial efforts be undertaken by the Recipient for the remaining portion of a project where initial reports demonstrate non-compliance with the provisions of this chapter.

(2) Remedies available to the county under a development agreement for such non-compliance.

21.12 Penalties

Any person, firm, or corporation knowingly engaging in fraud, misrepresentation, or in any attempt, direct or indirect, to evade the provisions of this chapter by providing false, misleading, or fraudulent information shall, upon conviction, forfeit not less than $2,000 nor more than $5,000 together with the costs of prosecution.

Section 2.

This Ordinance shall become effective upon passage and publication.
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