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DATE:	June 21, 2024

TO:		Milwaukee County Board of Supervisors 
Milwaukee County Executive Crowley

FROM:	Scott F. Brown, Interim Corporation Counsel 
Karen Tidwall, Deputy Corporation Counsel			

SUBJECT:	Settlement of Opioid Lawsuit against The Kroger Co. 


In File 17-722, the County Board authorized the Office of Corporation Counsel (OCC), as the OCC deemed appropriate, to retain outside counsel under a contingency fee arrangement  to file a lawsuit(s) against opioid manufacturers and distributors The OCC subsequently did so and currently has claims pending on behalf of Milwaukee County in In re National Prescription Opiate Litigation, 17-md-02804-DAP (N.D. Ohio).

Settlement discussions with The Kroger Co. has resulted in a tentative agreement as to settlement terms (“Kroger Settlement Agreement”) pending agreement from the State of Wisconsin, the Local Governments and other parties involved in the Litigation. The total settlement with Kroger for all litigating local governmental entities totals approximately $1.2 billion. It is estimated that the County’s gross recovery payable over 11 years will be approximately $3,059,389.14, which represents 14.12% of the total Wisconsin recovery of approximately $21,662,152.66. It is the OCC’s opinion that this settlement is in the best interest of Milwaukee County. 

Under Wis. Stat. § 59.42, the OCC may settle these matters without further County Board action. That said, given the gravity and need for swift resolution of these matters to support the overall health and wellness of Milwaukee County, the OCC seeks approval of the accompanying authorizing resolution as quickly as possible and no later than Augusts 12, 2024. Alternatively, Interim Corporation Counsel Brown may sign the required documentation immediately and provide an informational report during the regular September 2024 cycle and/or for action (i.e., ratification).

The OCC requests either consideration of the accompanying resolution as soon as possible and/or informal approval for Interim Corporation Counsel Brown to execute the relevant documents, attached hereto i.e., Kroger Co. Settlement Execution Doc and MOU Addendum Two.

Please advise the OCC regarding your desired next step as soon as possible via Chairwoman Nicholson’s office.
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The Office of Corporation Counsel strengthens the County community and empowers residents through highly competent, creative, compassionate and responsive legal services provided in strategic partnership with County stakeholders to optimize decision making, reduce risks, and maximize public resources.
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