From Corporation Counsel requesting approval of a resolution authorizing Corporation Counsel to make a payment in settlement of State v. One 1993 Toyota Land Cruiser et al., Milwaukee County Case No. 08-CV-6701.  

File No. 13-
								

				A  RESOLUTION


WHEREAS, in 2008, the Cudahy Police Department executed a search warrant and seized multiple items in connection with a drug investigation and one such item seized was Nieves’ car; and

WHEREAS, a civil forfeiture action was filed in Milwaukee County, State v. One 1993 Toyota Land Cruiser et al., Case No. 08-CV-6701, pursuant to §961.555(1), Stats.; and

WHEREAS, during the trial of the case, it became apparent that the burden of proof could not be met and the case was dismissed at the request of the Office of Corporation Counsel, but Nieves asked the court to find that the lack of proof to support the case should have been known prior to trial and requested payment of his attorneys’ fees and costs; and

WHEREAS, the circuit court granted Nieves’ request and entered a judgment against the State of Wisconsin in the amount of $8789.29; and

WHEREAS, payment of the judgment was not made and Nieves began a collection action against the State in Dane County and filed a motion for sanctions in the Milwaukee County case; and

WHEREAS, in late 2010, an agreement was reached between the Office of Corporation Counsel and the Office of the Attorney General to share the cost of the judgment equally between the State and the County and the judgment, with interest, was paid in full by the State and the County in January of 2011; and

WHEREAS, the garnishment action was dismissed by the Dane County court and the Milwaukee County court declined to decide Nieves’ motion for contempt and sanctions, but Nieves filed appeals in the Court of Appeals; and

WHEREAS, in March of 2012, the Court of Appeals held that the Milwaukee County court was required to address Nieves’ motion for sanctions; and

WHEREAS, on remand from the Court of Appeals, the circuit court addressed Nieves’ motion and found in his favor in January of 2013, but a decision on the amount of any costs and sanctions is pending; and

WHEREAS, after discussions between the parties, a proposed settlement totaling $30,000 has been reached, with the State paying the total amount to the plaintiff and the County paying the State $15,000 for its half of the proposed settlement;

[bookmark: _GoBack]NOW, THEREFORE, BE IT RESOLVED that Milwaukee County shall pay the sum of $15,000 to the State of Wisconsin Department of Justice in return for a full release of all claims by plaintiff and the dismissal of the pending actions.
