A Resolution / Ordinance
Amending Chapter 1.13 of the Milwaukee County Code of General Ordinances, to mandate full and complete audio recordings of any and all closed session meetings of the Milwaukee County Board of Supervisors and its committees.


WHEREAS, according to The Wisconsin Public Records and Open Meetings Handbook prepared by the State Bar, the provisions of Wisconsin’s Open Meetings Law require that meetings of governmental bodies be open to the public “to provide the public with the fullest and most complete information possible regarding the affairs of government”; and

WHEREAS, despite the expressed desire and intent to conduct the public business of governmental bodies transparently in full, open session, Wisconsin State Statutes provides clear exceptions in Chapter 19.85 that permit, though do not require, governmental bodies to convene in closed session; and


WHEREAS, from time to time, the County Board of Supervisors has determined that a meeting closed to the public, as allowed in the statutes, would be necessary to preserve the interests of its taxpaying stakeholders in negotiations or litigation; and

WHEREAS, while the audio for all open meetings of the County Board is recorded and written minutes and notes are properly and ably prepared and retained by the committee clerks, no such record is preserved of closed session deliberations beyond an attendance sheet; and


WHEREAS, in an April 2002 audit of the development and adoption of the 2001 – 2004 wage and benefit package, the Department of Audit recommended that “a method should be developed for documenting, in summary form, information presented and ensuing discussion” of material presented in closed session at a committee meeting; and


WHEREAS, as recently as 2005, the County Board had a process in place to make audio recordings of closed session meetings, to securely retain such recordings, and to limit access to such recording to Supervisors and a restricted list of staff, although that policy was revised later in 2005 to discontinue that practice; and

WHEREAS, Corporation Counsel has previously advised the County Board that a record of closed session would be helpful to “resolve any concerns about the credibility and integrity of the Board’s proceedings”;
now, therefore,


BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapter 1 of the Milwaukee County Code of General Ordinances by adopting the following:

AN ORDINANCE

The Milwaukee County Board of Supervisors ordains as follows:

SECTION 1.

Chapter 1.13 of the Milwaukee County Code of General Ordinances, up to and including ____________, is hereby amended as follows:  

1.13.
Committee meetings.

(a) 
Regular committee meetings.    

(1)
Except when otherwise determined by the respective chairperson, regular meetings of standing committees shall be held on the days hereinafter specified. If the meeting day falls on an election day for county board supervisor, the chairperson of the committee shall reschedule the meeting to a day other than the election day. The meeting shall be called to order promptly on the days and at the hour hereinafter specified, or such time as is designated in the notice of meeting by the chairperson of the committee (or in his/her absence, the ranking member thereof). Meeting days of standing committees shall be as follows:

(a)
Transportation, public works and transit--third Wednesday before county board meeting--9:00 a.m.

(b)
Judiciary, safety and general services--second Thursday before county board meeting--9:00 a.m.

(c)
Economic and community development--second Monday before county board meeting--9:00 a.m.

(d)
Parks, energy and environment--second Tuesday before county board meeting--9:00 a.m.

(e)
Health and human needs--second Wednesday before county board meeting--9:00 a.m.

(f)
Finance and audit--first Thursday before county board meeting--9:00 a.m.

(g)
Personnel--first Friday before county board meeting--9:00 a.m.

(h)
Intergovernmental relations--on call of chairperson.

(i)
Committee of Whole--on call of chairperson.

(b)
Special committee meetings.  Special meetings of the standing committees may be called by the chairperson of the committee, and must be called upon written request to the chairperson by a majority of the members of such committee. At least twenty-four (24) hours prior notice of such special meeting shall be given by the committee clerk to each member of such committee, unless for good cause such notice is impossible, in which case shorter notice may be given, but not less than two (2) hours in advance of the meeting. An announcement by the chairperson of the board while the board is in session, of the time, place and subject matter of a special meeting of a committee to be held during a recess, shall be sufficient notice to the members of the committee.  

(c)
Committee procedure.  All meetings of a committee shall be conducted in accordance with the provisions of ss. 19.81--19.98, Wis. Stats. The attendance of a majority of the members thereof shall be requisite for the transaction of business of a committee. Committee agenda are to be prepared so that members of the county board and other interested parties will receive the agenda by United States or interoffice mail at least the day before the scheduled committee meeting. All matters to be placed on the agenda must be received prior to the agenda deadline. 

(d)
Meeting records

(1) Meetings in open session. The committee clerk shall enter in appropriate files kept for that purpose, a complete record of all such committee meetings, including the attendance thereat, appearances for and against pending matters, and minutes of the proceedings, including all motions made and by whom, how each member voted upon each matter considered, together with the final action by the committee thereon. All actions taken by the committee shall be by roll call vote. No action shall be taken on any proposed ordinance unless it be in written form before the committee.
(2) Meetings in closed session.  Any meeting of the County Board or its Committees that convenes in closed session pursuant to Wis. Stats. 19.85 shall be fully recorded by the committee clerk in an audio file that is distinctly and securely separate from any open session recording.   All attendees at the closed session meeting, as authorized by the presiding chair, shall sign an attendance sheet indicating their name, title and department or employer.   The committee clerk shall not prepare minutes or other notes of the closed session.  Upon adjournment of the meeting at which the closed session occurred, the committee clerk shall personally forward the full audio recording and the attendance record to the County Corporation Counsel who shall retain the recording and attendance record in a secure location designated by the Corporation Counsel.  The full audio recording shall only be made available for review by the following personnel:

a. County Board Supervisors

b. County Board Chief of Staff

c. County Board Committee Clerks and Research Staff

d. Director of Audits 

e. Meeting attendees, as indicated on the attendance record

f. Corporation Counsel or designee, provided the designee is a deputy or principal assistant corporation counsel.

g. County Department or Division Directors, upon written authorization by the County Board Chairman.

h. Outside parties, including outside counsel, as jointly authorized in writing by the County Board Chairman and Corporation Counsel.

Copies or transcriptions of closed session audio recordings are not permitted except where the recording may be of benefit to Milwaukee County’s interest in a legal proceeding as authorized by Corporation Counsel or where the record has been subpoenaed.   

Except as herein provided and so far as applicable, the rules of procedure of the county board shall apply to committee meetings.

After the conclusion of the committee meeting, the committee clerk shall prepare a separate, written report of the action of the committee upon those matters considered by it which require county board approval, for submission to the county board for action of that body. Such report shall be made up in such manner that the county board may take action upon it as a whole, or may set aside any portion of it for separate action. Any member of any committee may make a minority report of said committee on any recommendation to the board contained in the committee report. Such minority report must be presented when the matter is considered at the meeting of the county board.

Except as provided in the preceding sentence, it is the duty of the committee to make a report to the county board on matters referred to such committee with some definite recommendation for disposition of such matters.

When members of a committee or joint committee present at any meeting thereof, are, by recorded vote, evenly divided as to the disposition to be made of any subject matter referred to and pending before such committee or joint committee, such subject matter shall be returned to the next meeting of the county board without recommendation and the committee or joint committee shall thereupon be deemed to be discharged from consideration thereof.

SECTION 4.

The provisions of this Ordinance shall become effective upon passage and publication.

