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ITEM       )  From the Director, Department of Human Resources requesting authorization to incorporate AFSCME Collective Bargaining Agreement provisions into and amend various sections of the ordinances that pertain to compensation and fringe benefits, by recommending adoption of the following:

A RESOLUTION/ORDINANCE

WHEREAS, 2011 Wis. Act 10 and other state laws have resulted in collective bargaining for most county employee unions limited to base wages; and 

WHEREAS, collective bargaining agreements with non-public safety employees have contained numerous compensation and fringe benefit provisions that have been agreed to by Milwaukee County with the respective unions and have been adhered to for many years; and

WHEREAS, Milwaukee County has enacted some ordinance amendments containing policies related to some compensation and fringe benefits of union members, but that Milwaukee County has not yet reviewed and enacted policies with respect to all compensation and fringe benefit subjects covered by the AFSCME 2007-08 collective bargaining agreement; and
WHEREAS, continuation of longstanding compensation and fringe benefit policies will avoid administrative and employee upheaval and confusion; and
	WHEREAS, as a result of adoption of these amendments, all financial subjects covered by the AFSCME 2007-08 collective bargaining agreement will be addressed in the ordinances; and 

	WHEREAS, at its meeting on March 8, 2012, the Committee on Finance and Audit made no recommendation as a result of a tie vote on a motion to approve (vote 3-3); now, therefore,

BE IT RESOLVED, that Milwaukee County will no longer honor any provision of any collective bargaining agreement with AFSCME, and

BE IT FURTHER RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Sections 17.015, 17.055, 17.085, 17.14, 17.165, 17.17, 17.172, 17.176, 201.24(2.8), 201.24(4.1), 201.24(5.1), 201.24(5.15), and 201.24(5.16) of the Milwaukee County Code of General Ordinances by adopting the following:



AN ORDINANCE

	The County Board of Supervisors of the County of Milwaukee does ordain as follows:

Section 1.  Section 17.015 is repealed in its entirety as follows:

17.015. Continuation of certain compensation and fringe benefits for former members of AFSCME
(1)	This ordinance is effective upon the decertification by the Wisconsin Employment Relations Commission, pursuant to ERC 73.01, 73.03(7)(b) and any other applicable provision of the Wisconsin Administrative Code, of the American Federation of State, County and Municipal Employees (AFSCME) as a collective bargaining unit and as the bargaining representative for its members.
(2)	Notwithstanding any provision of these ordinances to the contrary, for employees who were represented by AFSCME as of January 30, 2012, all provisions of the 2007-08 collective bargaining agreement between AFSCME and Milwaukee County are adopted by reference and incorporated herein, except as set forth in the following paragraph, until such time that the County Board of Supervisors and the County Executive can consider other action  
(3)	The following sections of the AFSCME 2007-08 Collective Bargaining Agreement have already been addressed, as noted parenthetically below, by the County Board and County Executive, and therefore, are not incorporated herein and are excepted from the provisions of the preceding paragraph:
	(a)	2.03 Salary Increment (M.C.O. 17.10)
(b)	2.04 Overtime (M.C.O. 17.16)
(c)	2.14 Auto Allowance (M.C.O. 5.06)
(d)	2.16 Contribution to Retirement System (M.C.O. Chapter 201.24 (3.11) Employee Contribution, (3.3) Employee Membership Accounts, (3.5) Refunds, upon severance or death)
(e)	2.17(1)(b)(c) and (d), and 2.17(2) Retirement Benefits (M.C.O. Chapter 201.24 (2.18) Normal Retirement Age, (4.1) Normal Retirement, (5.1) Normal Pension) 
(f)	2.17(8) Sick Allowance Balance on Retirement, upon adoption of resolution 11-20 (M.C.O. 17.184).
(g)	2.18 Life Insurance (M.C.O. Chapter 62 Life Insurance)
(h)	2.19 Employee Health Insurance (M.C.O. 17.14 (7) Milwaukee County Group Health Benefit Program) 
(i)	2.192 Dental Insurance (M.C.O. 17.14 (9) County Dental Benefit Plan)
(j)	3.02 Full-Time Representative 
(k)	3.15 Fair Share Agreement (Wisconsin Act 10 and Act 32, no longer allow for the collection of union dues on bargaining agreements that have expired.)
(l)	3.16 Voluntary Political Contributions (halted as a result of Act 10 and Act 32)
(m)	4.01Resolution of Disputes, 4.02 Grievance Procedure, 4.05 Selection of and Appeals to Umpire and 4.06 Disciplinary Suspensions not Appealable under S. 63.10, Wis. Stats. (Civil Service Rules, M.C.O. 17.207 and Wis. Stats. 63.10)
	
Section 2.  Section 17.055 of the General Ordinances of Milwaukee County is amended as follows:

17.055. - Reallocation of existing nonrepresented classifications, with the exception of elected officials and constitutional officers and reallocation of existing represented classifications where not provided for, or provided differently, in an applicable collective bargaining agreement.
Whenever labor market conditions or other factors indicate that compensation for existing classifications is not sufficient to recruit and retain qualified employes a department head or appointing authority may request the director of human resources to review the compensation provided for the classification: 
(1) The director of human resources shall review the request and inform the requestor of his/her findings. All recommendations of the director to reallocate a nonrepresented classification or a represented classification where not provided for, or provided differently, in an applicable collective bargaining agreement shall be included in a report distributed to all county board supervisors. In the event the requestor does not concur with the director's recommendation it may be appealed to the committee on personnel within thirty (30) days of receipt of such notice. The decision of the county board on the committee recommendation, subject to review by the county executive, shall be final. In the event the county board approves an adjustment in the level of compensation for a classification the action shall be implemented the first day of the pay period following that in which the resolution adopted by the county board is approved by the county executive.

Section 3.  The introduction to Section 17.085 and 17.085(4) of the General Ordinances of Milwaukee County are amended as follows:

17.085. Temporary Assignment to a Higher Classification.  Nonrepresented eEmployes may be assigned to perform the duties of a position in a higher classification and shall be paid as though promoted to the higher classification under the following conditions: 
(4)This section shall not apply to positions represented covered by certified bargaining representatives a collective bargaining unit unless provided for, or provided differently, in an applicable collective bargaining agreement.

Section 4.  Section 17.14(2) of the General Ordinances of Milwaukee County is repealed in its entirety and re-created as follows:

(2)	Payment for part-time employment.
(a)  Whenever necessary to maintain essential services, one (1) or more employees may be assigned to any full-time position on a part-time basis and, when performing part-time services, they shall be paid on an hourly basis determined by dividing the biweekly rate by eighty (80).  The total of the designated workweek hours for the employes so assigned to any full-time position shall not exceed forty (40) hours.
(b)  Whenever necessary to engage employes for seasonal work in the parks, such employes may be paid on an hourly basis equivalent to the biweekly compensation divided by eighty (80), provided that the total annual hours of employment shall not exceed two thousand eighty (2,080) and provided further that they shall receive increments in the compensation range after the completion of employment totaling two thousand eighty (2,080) hours until the maximum salary is reached. 
(c)  In specified part-time positions, the department head and the commission may recommend to the county board the proportion of the full-time compensation which shall be paid for such service and the county board shall determine the proportion to be paid. 
 	(a)  A “part-time” employee shall mean an employee who is appointed to a position with a designated work week of at least twenty (20) hours per week, but less than forty (40) hours per week.  
(b)  An “hourly” employee shall mean an employee who is employed in a position with a designated work week of less than twenty (20) hours per week, or who does not work a uniform period of time within each pay period or who works a uniform period of time of less than twenty (20) hours per week.  Hourly employees shall have no expectation of any number of hours of work in any given week or at any time.

Section 5.  Section 17.14(6) of the General Ordinances of Milwaukee County is amended as follows:
(6) Extra payment for shift assignment. Employes in the classified service, including those in the building and mechanical trades group in section 17.32(2)(c), except part-time and seasonal employes, employes paid on an hourly or per call basis. E, employes in title codes 347, 352, 352.6, 353, 356, 357, 358, 359, 360, 361.2, 361.5, 361.7, 362.1, 371.5, 372, 375, 376, 377, 378, 615, 616, 617, 618, 618.1, 642, 642.1, and 742, employes in the executive compensation plan and employes in pay range 30M or above, shall receive a shift differential of thirty-five cents ($0.35) forty cents ($0.40) per hour for all hours worked during shifts beginning at or after 2:30 p.m. and ending at or before 7:15 a.m., unless otherwise as may be provided for in collective bargaining unit agreements. Any nonrepresented supervisory nursing or laboratory employe who supervises employes represented by the Federation of Nurses and Health Professionals, shall receive the same extra payment for shift assignment as do employes covered by the Federation of Nurses and Health Professionals collective bargaining agreement. Employes, whose shifts do not begin or end as indicated above are to be paid thirty-five cents ($0.35) forty cents ($0.40) per hour for all hours worked between 6:00 p.m. and 7:00 a.m. However, no shift differential payment shall be made for any fraction less than one-half one-tenth (1/10) hour worked, and said thirty-five cents ($0.35) forty cents ($0.40) per hour shall not be considered as part of the salary for purposes of computing vacation, sick leave or holiday rates of pay.  Shift differential shall be paid at $.40 per hour even when hours qualify for overtime compensation.

Section 6.  Section 17.14(7) of the General Ordinances of Milwaukee County is amended as follows:

(bb) The provisions of C.G.O. 17.14(7) shall not apply to seasonal and hourly employes. An hHourly employe shall have the same meaning as defined in C.G.O. 17.14(2)(b). be considered to be one who does not work a uniform period of time within each pay period and shall include an employe who works a uniform period of time of less than twenty (20) hours per week. 

Section 7.  Section 17.14(10) of the General Ordinances of Milwaukee County is amended as follows:

(a) Employes who are required to wear uniforms shall be allowed uniform allowances reimbursements as follows:
(1) Deputy sheriff lieutenants, deputy sheriff captains, deputy sheriff deputy inspector, communications supervisor (sheriff’s department), director/internal affairs, identification bureau supervisor, investigator (exempt), and chief investigator (exempt) shall be paid an annual clothing allowance reimbursement equal to the amount paid to deputy sheriff I’s and II’s and deputy sheriff sergeants.
(2) Museum security officer III shall be provided the full initial issue of required uniforms, plus an annual allowance equal to that of museum security officers I and II, to be paid on a monthly basis for each calendar month in which they perform services requiring the wearing of a complete uniform. 
(3)(2) 	The airport fire chief and assistant airport fire chief shall be furnished a full uniform at the time of hire or as soon thereafter as practicable if no uniform had previously been issued. The uniform so furnished shall be in accordance with the regulations of the department setting forth prescribed minimum equipment for each employe. Any employe whose employment is terminated within two (2) years from the date of hire shall return all uniform items furnished by the county to the department within seven (7) days of termination. After completion of one (1) year of service, after obtaining authorized uniform, an annual clothing allowance reimbursement equal to the amount paid firefighter and equipment operators and firefighter and equipment operators in charge shall be paid. 
(4)(3)  Custodial workers I and II at the airport who are employed on a full-time basis and who are required to wear a uniform shall be paid a uniform allowance reimbursement as institutional employes after six (6) months of service and at the completion of each year of service thereafter. 
(5)(4)	Institutional employes, medical interns, resident physicians, and LPNs who are employed on a full-time basis and who are required to wear a uniform, except those who receive some type of uniform allowance reimbursement under paragraph (a) hereof, shall be paid a uniform allowance reimbursement of one hundred ten dollars ($110.00) after six (6) months of service and at the completion of each year of service thereafter. 
(6)(5)	Cooks and bakers may have their uniforms laundered at an institutional laundry without charge.
(7)(6)	Any nonrepresented supervisory nursing or supervisory laboratory employe, who is required to wear a uniform and who supervises employes represented by the Federation of Nurses and Health Professionals shall receive the same payment for uniform allowance reimbursement as may be provided for in the Federation of Nurses and Health Professionals collective bargaining agreement. 
(8)(7) 	Any represented employe required to wear a uniform may receive such uniform and/or payment of uniform allowance reimbursement as may be provided for by the respective collective bargaining agreements. 
(9)(8) 	Any employe required to carry firearms shall be furnished with such firearm by the county, provided that this firearm shall remain the property of the county and be returned when the employe leaves the county service or is no longer required to carry such firearm. 
(10)(a) 2. Museum security officer III shall be provided the full initial issue of required uniforms, plus an annual allowance equal to that of museum security officers I and II, to be paid on a monthly basis for each calendar month in which they perform services requiring the wearing of a complete uniform.
(9)  At time of regular appointment, Corrections Officers will be provided with a fully issued uniform.  Corrections Officers shall be reimbursed up to $200.00 per calendar year for the purchase of uniforms in accordance with this section.
(10)   Welders, Forestry Workers II, Iron Workers, Forestry Supervisors and Iron Worker Supervisors shall be reimbursed up to $70 per calendar year for the purchase of specialized safety shoes in accordance with the provisions of this section.  All Forestry Workers shall receive up to $15 per calendar year for rubber over boots in accordance with the provisions of this section.
(11)  Forensic Investigators shall be reimbursed up to $150 per calendar year for clothing cleaning in accordance with the provisions of this section.

(12).  Airport management will provide coveralls at no cost to the employees in the classification of Heating and Ventilating Mechanic I while working on the ducts.
(13)  The County shall furnish a T-shirt to Children's Zoo Attendants.
(14)  Parks Department employees required to wear uniforms shall be provided with such uniform furnished by the Department of Parks, Recreation and Culture.
(b)  The annual allowances to be paid on a monthly basis provided by subsection (a) shall be paid as of December 1 of each year for all months since the previous allowance was made provided that no new appointee shall receive this annual payment until December 1 following the completion of one (1) year of service and then only for the number of months occurring since the completion of one (1) year of service.  Employees appointed to a regular appointment and issued a uniform at time of appointment shall not be eligible for reimbursement under subsection (a) until the following calendar year unless otherwise specified.  Employees considered hourly or part-time shall not be eligible for reimbursement under subsection (a) until the completion of two-thousand eighty hours (2080).  All employees eligible for reimbursement provided for under subsection (a) shall be paid upon the employee furnishing a receipt from a vendor which indicates the type of clothing or expense and a purchase date in the same calendar year for which the employee is seeking reimbursement.  No employee shall receive reimbursement beyond the maximum amount provided for per calendar year in subsection (a).

(c)   The initial uniform allowance reimbursement provided by this paragraph shall not be granted to employes on temporary or emergency appointments, but the institutions and departments concerned may purchase and have available for loan to such employes whatever minimum uniforms are required. 

Section 7.  Section 17.14(15) of the General Ordinances of Milwaukee County is amended as follows:
Salary reduction for the purpose of paying work-related dependent expenses with pre-tax dollars.  Salary reduction for the purpose of paying work-related dependent expenses with pre-tax dollars. Employes who are not represented by collective bargaining units, or represented employees where not provided for, or provided differently, in an applicable collective bargaining agreement, shall be eligible to enroll in a salary reduction program for the purpose of paying work-related dependent care expenses with pre-tax dollars in accordance with federal and state regulations. Employes who are represented by a collective bargaining unit shall be eligible to take part in this program only if such participation is authorized in their collective bargaining agreement.
Section 8.  Section 17.14(19) of the General Ordinances of Milwaukee County is repealed in its entirety and re-created as follows:
(19 ) Standby pay. The district attorney’s chief investigator and investigators shall be paid standby pay equal to the amount paid to deputy sheriffs.  Employees not exempt from the Fair Labor Standards Act (FLSA) shall receive sixty (60) cents per hour for all hours scheduled on standby duty.  For purposes of this section, "standby" shall mean the employee, at the direction of the employer, is required to be available for work upon notice during a specified period of time.  Standby shall not apply to any employee or group of employees who, as part of their regular duty assignment are expected, but not required, to be available for work at all times in emergency situations.  Failure of the employee to respond when called shall be cause for forfeiture of standby pay and disciplinary action where the employee is unable to furnish acceptable justification for his/her failure to respond.
(a) If called in while on standby, the employee shall be paid a minimum 
of 3 hours pay at the employee’s regular rate for work in one session and additional pay at the overtime rate when such hours exceed forty (40) hours worked in the week.
(b) The district attorney's chief investigator and investigators shall be paid standby pay equal to the amount paid to deputy sheriffs.

Section 9.  Section 17.14(21) of the General Ordinances of Milwaukee County is created as follows:

(21).  Call-in Pay.  An employee not exempt from the Fair Labor Standards Act (FLSA) called in to work outside of the employee's regularly scheduled shift shall be paid a minimum of three (3) hours pay at the regular rate for work in one session and additional pay at the overtime rate when such hours exceed 40 hours worked in the week.  Call in pay shall not apply to hours worked outside of an employee's regularly scheduled shift where the regular shift starting time is modified to meet emergency situations.

Section 10.  Section 17.14(22) of the General Ordinances of Milwaukee County is created as follows:

(22) Tool Reimbursement.  Employees in the classifications of Automotive & Equipment Mechanic, Automotive & Equipment Service Tech and Automotive & Equipment Service Tech In-Charge shall be eligible for reimbursement up to one-hundred dollars ($100) per calendar year for tools used to perform daily tasks.  Employees appointed to a regular appointment during a calendar year shall not be eligible for a tool allowance until the following calendar year.  Employees considered hourly or part-time shall not be eligible for reimbursement until the completion of two-thousand eighty hours (2080).  All employees eligible for reimbursement provided for under this section shall be paid upon the employee furnishing a receipt from a vendor which explicitly indicates the type of tool purchased and a purchase date in the same calendar year for which the employee is seeking reimbursement.  No employee shall receive reimbursement beyond the maximum amount provided for per calendar year.

Section 11.  Section 17.14(24) of the General Ordinances of Milwaukee County is created as follows:

(24)  Rollback and wrecker equipment operators.  All CAMD personnel operating rollback and wrecker equipment shall receive a differential of $0.50 per hour for all hours spent operating the equipment.  This differential shall be paid at $.50 per hour even when hours qualify for overtime compensation.

Section 12.  Section 17.165 of the General Ordinances of Milwaukee County is amended as follows:

Weekend Shift Differential.  Employes in the classified service, including those in the building and mechanical trades group in section 17.32(2)(c), except part-time and seasonal employes, employes paid on an hourly or per call basis, other than registered nurses paid on an hourly or part-time basis, senior citizen program instructors, and employes in title codes 347, 352, 352.6, 353, 356, 357, 358, 359, 360, 361.2, 361.5, 361.7, 362.1, 371.5, 372, 375, 376, 377, 378, 615, 616, 617, 618, 618.1, 642, 642.1 and 742, shall be paid a weekend differential of thirty-five cents ($0.35) forty cents ($0.40) per hour or as otherwise may be provided for by collective bargaining agreements for all hours worked between 6:30 a.m. Saturday and ending at or before 7:15 a.m. Monday, or as otherwise provided for by collective bargaining agreements. This weekend differential shall not be applicable to employes in the executive compensation plan or to employes in pay range 30 or above except those who are covered by weekend differential in a labor agreement. Weekend differential, when earned, shall not be added to the employe's regular rate for purposes of determining vacation, sick leave, or holiday rates of pay.  Weekend shift differential shall be paid at $.40 per hour even when hours qualify for overtime compensation.

Section 13.  Section 17.17 of the General Ordinances of Milwaukee County is amended as follows:

(1) (a)  The heads of all departments, bureaus, institutions, boards or commissions shall make provision for, designate, and allow annual leaves with pay to serve as vacation equivalent to eighty (80) hours for each employe who has completed one (1) year or more of service, unless as otherwise may be provided for by collective bargaining agreements; one hundred twenty (120) hours for each employe who has completed five (5) years or more of service; one hundred sixty (160) hours for each employe who has completed ten (10) years or more of service; two hundred (200) hours for each employe who has completed twenty (20) years or more of service; firefighter and equipment operators, employes paid on an hourly or per diem basis who customarily work less than forty (40) hours per week or two thousand eighty (2080) hours per annum, employes paid on a per call or clinic hourly basis, and part-time employes paid on a biweekly basis whose services are required less than half-time, unless as otherwise provided for by collective bargaining agreements; firefighter and equipment operators shall be allowed annual leave with pay to serve as vacation as follows: five (5) work days for each employe who has completed one (1) year or more of service, seven (7) work days for each employe who has completed five (5) years or more of service, ten (10) work days for each employe who has completed ten (10) years or more of service, and twelve (12) work days for each employe who has completed twenty (20) years or more of service. 
(b) 	During the first year of employment, or in a return to service, an employe will be granted a proportional share of their hours of vacation entitlement based on the number of full calendar months remaining in the calendar year in which the employe was first hired or in which the employee was rehired, divided by twelve (12) and rounded up to the nearest whole hour, and shall be granted their full vacation entitlement on January 1 of the calendar year after being hired or rehired by the County.  
(c) Except where not provided for, or provided differently, in an applicable collective bargaining agreement, yYears of service for a new non-represented employee, or non-represented employee returning to service, who was not discharged or involuntarily separated from the County, shall include any creditable pension service earned with Milwaukee County, the State of Wisconsin or any municipality within the State of Wisconsin. 
(d) An employee shall not receive payment for unused vacation credit upon any termination of employment, including, but not limited to, a retirement, unless the employe has served 2080 hours after the employe’s initial date of hire or rehire.  Effective in 2002 all non-represented employes, unless not provided for, pr provided differently, in an applicable collective bargaining agreement, shall be eligible for five (5) weeks of vacation (two hundred (200) hours) after fifteen (15) years of service and six (6) weeks of vacation (two hundred forty (240) hours) after twenty (20) years of service.
(e) An employee, who was terminated or laid off from the County, and who received a payout of accrued vacation leave, and who returns to employment in the same calendar year as the termination or layoff, shall not be entitled to any additional vacation leave in that calendar year, unless the employee repays to the County the dollar value of the vacation leave paid out following the termination or layoff.

(2)  Effective January 1, 2013beginning with carry-over from 2012 to 2013, an employee may not carry over beyond the end of any calendar year any more than seven days (56 hours) of unused vacation leave.  Departments may request to carry over hours in excess of 56 hours for any employee by submitting a request to the Director of Human Resources and must include in the request the written rationale for the request, the reason the department limited the use of vacation by the employee, and any other information requested by the Director.  The Director shall have discretion to approve or deny such requests.  All vacation leave previously credited to the employee in excess of seven days that has not been used prior to the end of the calendar year and that has not been approved by the Director for carry over shall be forfeited. 
(3)   The following days of each year are holidays: January 1, the third Monday in February, the last Monday in May, July 4, November 11, the fourth Thursday in November, December 25, the day appointed by the governor as Labor Day, and the day of holding the general election in November, unless as otherwise may be provided for by collective bargaining agreements; county department, offices, and institutions may be closed on these holidays: January 1, the last Monday in May, July 4, the first Monday in September, the fourth Thursday in November, and December 25. Effective in 2002 the Friday after the fourth Thursday in November shall be a holiday for non-represented employes and represented employes who are represented by a collective bargaining unit, unless not provided for, or provided differently, in an applicable collective bargaining agreement which has agreed to this provision. All county departments, offices and institutions shall be open to the public for business on all other statutory holidays. All employes, including those in the building and mechanical trades group in section 17.32(2)(c), except employes paid on an hourly or per diem basis and firefighter and equipment operators who receive off days in lieu of holidays, shall be granted leave with pay on these days, provided that if an employe is required to work on such days because of the needs of the service, he shall be given equivalent time off or shall receive additional compensation, if such compensation is authorized by the provisions of subsection 17.16(5). Firefighter and equipment operators, who receive seven (7) off days in lieu of all holidays, shall be granted such off days during their first calendar year of employment as provided for in their collective bargaining agreements.
(4)   (a) A holiday falling on a Saturday shall be observed on the preceding scheduled workday and a holiday falling on a Sunday shall be observed on the following scheduled workday, except in the seven-day service where the present system of accruing and exhausting holidays shall remain in effect. This provision shall not apply to employes represented by certified bargaining representation.
(5)   For all employes, unless not provided for, or provided differently, in an applicable collective bargaining agreement, not represented by certified bargaining unit representatives, beginning in January, 1988 and every year thereafter, the third Monday in January will be observed as a holiday. All county departments, offices, and institutions shall be open to the public for business on this holiday.
(6)   For eEmployes, unless not provided for, or provided differently, in an applicable collective bargaining agreement, not covered by a collective bargaining agreement, beginning in 1997, employes with an assigned work week of forty (40) hours who use no sick allowance and take no time without pay during the year, shall receive eight (8) hours of holiday time which may be used in the subsequent year. Use of excused time, including excused time used for medical appointments or bereavement leave, shall not be considered as sick allowance under this section.



Section 14.  Section 17.172 of the General Ordinances of Milwaukee County is amended as follows:

Employes entitled to holidays, except firefighters and equipment operators shall receive three (3) days leave per year known as "personal days" in addition to earned leave by reason of vacation, accrued holidays and compensatory time. Employes shall accrue personal days during their first calendar year of employment as follows: 

	Hired on or before April 30
	-three days

	From May 1 through August 31
	-two days

	From September 1 and thereafter
	-one day



Personal days may be liquidated in accordance with civil service rule VIII, section 3(2)(b) relating to liquidation of compensatory time, except that such days may be taken at any time during the calendar year. Supervisory personnel shall make every reasonable effort to allow employes to make use of personal days as employes see fit, it being understood that the purpose of such leave is to permit employes to be absent from duty for reasons which are not justification for absence under other existing rules relating to leave with pay. 

An employee, who was terminated or laid off from the County, and who received a payout of accrued personal days, and who returns to employment in the same calendar year as the termination or layoff, shall not be entitled to any additional personal days in that calendar year, unless the employee repays to the County the dollar value of the personal days paid out following the termination or layoff.

Section 15.  Section 17.176 of the General Ordinances of Milwaukee County is amended as follows:

Employes are allowed to request voluntary time off without pay, subject to the approval of the director of human resources. The appropriate appointing authority may recommend that the director of human resources approve or deny such requests, based upon workload, staffing requirements, budgetary constraints and other factors which are pertinent to the respective department. Employes shall not lose any benefits as a result of taking a voluntary time off without pay, including postponement of salary increments, continuation of insurance benefits, seniority and accrual of holiday time, sick allowance and vacation. No employe shall be allowed to take more than one hundred sixty (160) voluntary hours without pay in a calendar year and the position may not be filled during the employe's absence. This section shall not apply to employes who are represented by collective bargaining units unless it is incorporated into the respective collective bargaining agreement.  This section shall not apply to represented employees where not provided for, or provided differently, in an applicable collective bargaining agreement.


Section 16.  Section 17.182 of the General Ordinances of Milwaukee County is amended as follows:

(1) Any employe employed as a lifeguard III, lifeguard supervisor, or food service operator (seasonal), part-time, seasonal or hourly employee who works one thousand forty (1,040) or more hours per calendar year shall accrue vacation, sick leave, and personal days on a pro rata basis. At the end of calendar year 1981 and each year thereafter, such employes who work one thousand forty (1,040) or more hours during calendar year 1981 and each year thereafter shall be credited with accrued accounts based on the number of hours worked in the preceding year. Such account other than sick leave must be exhausted in the calendar year following that in which they were accrued. Such employes shall not be laid off for the purpose of avoiding the accrual of pro rata benefits.

(2) Employes in the classified service except (a) those represented by a certified bargaining unit, (b) part-time employes, (bc) seasonal employes, (cd) employes paid on a per call basis, (de) athletic officials, or (ef) employes in a position allocated to pay range 30M or greater; and employes appointed to non-civil-service offices and positions except (a) those represented by a certified collective bargaining unit, (b) elected officials and their deputies, (c) all members of boards and commission, and (d) all interns, students and trainees who work five hundred (500) or more hours per calendar year, and (e) hourly employees shall accrue vacation, sick leave, holiday time and personal days on a pro rata basis. Any such employe as previously defined who worked five hundred (500) or more hours during calendar year 1986 and each year thereafter shall be credited with accrued accounts based on the number of hours worked in the preceding year. Such account other than sick leave must be exhausted in the calendar year following that in which they were accrued. Such employes shall not be laid off for the purpose of avoiding the accrual of pro rata benefits.  In no event shall an employee receiving pro-rata benefits, after being appointed to a full-time position, accrue, through a combination of pro-rata and full-time benefits, more benefits in one-year than a full-time employee.

Section 17.  Section 201.24(2.8) of the General Ordinances of Milwaukee County is amended as follows:

2.8  Final Average Salary.

(1)  Final average salary for a member whose continuous membership began prior to January 1, 1982, means the average annual earnable compensation for the three (3) consecutive years of service during which the member's earnable compensation was the highest, or, if he should have less than three (3) years of service, then his/her average annual earnable compensation during such period of service. Final average salary for a member whose continuous membership began after January 1, 1982, means the average annual earnable compensation for the five (5) consecutive years of service during which the member's earnable compensation was the highest, or, if he should have less than five (5) years of service, then his/her average annual earnable compensation during such period of service. However, when a member is employed by the state but paid partly by the county, his/her final average salary with respect to any period of employment solely by the county shall be the average earnable compensation for the three (3) or five (5) consecutive years respectively of such service during which his/her earnable compensation was the highest. 

(a)  For the following members, non-represented employes whose continuous membership in the employe retirement system begins on or after September 1, 1985, the final average salary shall be based solely on the total straight time hours paid, excluding any overtime hours paid:, for the five (5) consecutive years of service during which the employe's earnable compensation was the highest, or, if he/she should have less than five (5) years of service then his/her average straight time hours paid, excluding any overtime hours paid, during such period of service. 
(1) non-represented employes whose continuous membership in the employe retirement system begins on or after September 1, 1985,
(2) members represented on September 29, 2011 by the American Federation of State, County and Municipal Employees or by the Milwaukee Building and Construction Trades Council whose membership began on or after October 30, 1987,
(3) members represented on September 29, 2011 by the Association of Milwaukee County Attorneys, or by the International Association of Machinists Technicians, Engineers and Architects of Milwaukee County whose membership began on or after January 1, 1986,
(4)  members represented on September 29, 2011 by the Federation of Nurses and Health Professionals whose membership began on or after January 1, 1987,
(5)  members represented on September 29, 2011 by the Milwaukee County Firefighters Association and whose membership began on or after January 1, 1985 and prior to January 1, 2003, and
(6)  members represented on September 29, 2011 by the Milwaukee Deputy Sheriffs Association whose membership began on or after November 12, 1987.

(b)  For non-represented employes, and employes represented by a collective bargaining unit which has agreed to covered by the provisions of 5.15, final average salary shall include the retention incentive bonus authorized in section 5.15. Final average salary shall not include any payments for accrued sick allowance received by the member at the time of retirement under 17.184 nor shall final average salary include any back drop pension benefit payment received by the member under section 5.16 

(c)  For non-represented employes, and employes represented by a collective bargaining unit which has agreed to this provision, eEffective January 1, 2003 final average salary shall mean the average annual earnable compensation for the three (3) consecutive years of service during which the member's earnable compensation was the highest, or, if he/she should have less than three (3) years of service, then his/her average annual earnable compensation during such period of service. This paragraph shall not apply to a deputy sheriff represented by the Milwaukee Deputy Sheriffs Association at the time of retirement or to a member who was formerly a represented deputy sheriff who was appointed to a non-represented position effective after June 30, 2009. 

Section 18.  Section 201.24(4.1) of the General Ordinances of Milwaukee County is amended as follows:

Section 4.1. Normal retirement.

(1) (a) A member shall be eligible for a normal pension if his employment is
terminated on or after he has attained age fifty-five (55) and has completed thirty
(30) years of service, or if his employment is terminated on or after he has
attained normal retirement age as defined in section 2.18. Deputy sheriffs shall
be eligible to retire at age fifty-seven (57) regardless of their number of years of
service or at age fifty-five (55) with at least fifteen (15) years of creditable
pension service.
     (b) Notwithstanding the provisions of subparagraph (a), a member of the
International Association of Machinists and Aerospace Workers whose initial
membership date is before January 1, 2012 shall not be eligible for a normal
pension until the member has attained normal retirement age as defined in
section 2.18 and has completed five (5) years of service.
     (c) Notwithstanding the provisions of subparagraph (a), a member of the
Federation of Nurses and Health Professionals whose initial membership date is
before January 1, 2012 shall not be eligible for a normal pension until the
member has attained normal retirement age as defined in section 2.18 and has
completed five (5) years of service.

(2) Rule of 75. 
    (a)  A member who, on September 29, 2011, is employed and is not covered by the terms of a collective bargaining agreement, and whose initial membership in the retirement system under section 201.24 began prior to January 1, 2006, and who retires on and after September 1, 1993, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5 nor to any nonrepresented deputy sheriff who was hired as a deputy sheriff after December 31, 1993 and whose appointment to a nonrepresented position was first effective after June 30, 2009, nor to a member who was formerly a represented correction officer who was hired as a correction officer after December 31, 1993 and who was appointed to a non-represented position effective after May 1, 2011.
	(b)  A member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the American Federation of State, County and Municipal Employees District Council 48, or with the Technicians, Engineers and Architects of Milwaukee County, or with the International Association of Machinists and Aerospace Workers, and whose initial membership date is prior to January 1, 1994, shall be eligible for a normal pension when the age of 	the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.
	(c)  A member who is employed and is covered by the terms of a collective bargaining agreement with the Federation of Nurses and Health Professionals, and whose initial membership date is prior to January 1, 2013, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.
	(d)  A member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Association of Milwaukee County Attorneys, and whose initial membership date is prior to January 1, 2006, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.
	(e)  A member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Milwaukee Building and Construction Trades Council, and whose initial membership date is prior to February 21, 2006, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5. 
(f)  A member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Milwaukee Deputy Sheriff's Association, and whose initial membership date is prior to January 1, 1994, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.  
(g)  A member who, on September 29, 2011, is employed and is covered by the terms of a collective bargaining agreement with the Milwaukee County Fire Fighters Association, and who was a member as of December 1, 1996, shall be eligible for a normal pension when the age of the member when added to his years of service equals seventy-five (75), but this provision shall not apply to any member eligible under section 4.5.  

Section 19.  Section 201.24(5.1) of the General Ordinances of Milwaukee County is repealed and re-created as follows:

5.1.  Normal pension.
(1)   A member, other than a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official, whose continuous membership began prior to January 1, 1982 who meets the requirements for a normal pension shall receive an amount equal to two (2) percent of his final average salary multiplied by the number of his years of service rendered prior to January 1, 2010, other than as a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official, and shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service rendered on and after January 1, 2010, other than as a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official. A member, other than a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official, whose continuous membership began after January 1, 1982, who meets the requirements for a normal pension shall receive an amount equal to one and one-half (1 1/2) percent of his final average salary multiplied by the number of his years of service rendered prior to January 1, 2010, other than as a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official and shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service rendered on and after January 1, 2010, other than as a member covered by the terms of a collective bargaining agreement, a deputy sheriff or elected official.
(2)   	(a) A member covered by the terms of a collective bargaining agreement, other than a deputy sheriff, whose continuous membership began prior to January 1, 1982, who meets the requirements for a normal pension shall receive an amount equal to two (2) percent of his final average salary multiplied by the number of his years of service as a collective bargaining agreement member other than a deputy sheriff. 
(b) A member covered by the terms of a collective bargaining agreement, other than a deputy sheriff, whose continuous membership began after January 1, 1982 who meets the requirements for a normal pension shall receive an amount equal to one and one-half (1 1/2) percent of his final average salary multiplied by the number of his years of service as a collective bargaining agreement member other than a deputy sheriff.
(c) A member shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service, for service as a member represented by AFSCME District Council 48, rendered on or after August 1, 2011.
(d) A member shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service, for service as a member represented by the Technicians, Engineers and Architects of Milwaukee County or by the International Association of Machinists, rendered on or after May 1, 2010.
(e)  A member shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service, for service as a member represented by the Association of Milwaukee County Attorneys, rendered on or after June 1, 2010.
(f) A member shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service, for service as a member represented by the Federation of Nurses and Health Professionals or by the Milwaukee Building and Construction Trades Council, rendered on or after January 1, 2012.
(3)   A member who is a deputy sheriff whose continuous membership began prior to July 1, 1995, and who meets the requirements for a normal pension shall receive an amount equal to two and five-tenths (2.5) percent of his final average salary multiplied by the number of his years of service as a deputy sheriff. A member who is a deputy sheriff whose continuous membership began on or after July 1, 1995 and who meets the requirements for a normal pension shall receive an amount equal to two (2) percent of his final average salary multiplied by the number of his years of service as a deputy sheriff. Incumbents of positions of chief investigator or investigator authorized in the office of the district attorney shall receive the same pension benefit as a deputy sheriff. Incumbents of the positions of airport fire chief, assistant airport fire chief, and fire fighter shall receive an amount equal to one and one-half (1 1/2) percent of their final average salary multiplied by the number of years of service for all service in these classifications prior to January 1, 1999, and two (2) percent of their final average salary multiplied by the number of years of service in these classifications for all service after December 31, 1998.
(4)   A member who is an elected official whose continuous membership began prior to January 1, 1982, and who meets the requirements for a normal pension, shall receive an amount equal to two and one-half (2 1/2) percent of his final average salary multiplied by the number of his years of service as an elected official. A member who is an elected official whose continuous membership began after January 1, 1982, and who meets the requirements for a normal pension, shall receive an amount equal to two (2) percent of his final average salary multiplied by the number of his years of service as an elected official. Regardless of when membership began, an elected official shall receive an amount equal to one and six-tenths (1.6) percent of his final average salary multiplied by the number of his years of service rendered on and after October 14, 2010 as an elected official.
(5)   If a member has service in more than one (1) of the foregoing job capacities, his pension shall be the sum of the amounts computed by multiplying his final average salary by the product of the foregoing benefit percentage for each such capacity and his service in each such capacity.
(6)   If a member has service in one (1) or more of the foregoing job capacities as well as service as an employe of the state who receives part of his wage or salary from the county, his pension for service shall be equal to two and one-half (2 1/2) percent or two (2) percent respectively of his final average salary paid by the county multiplied by the number of years of service as an elected county or state official and two (2) percent or one and one-half (1 1/2) percent respectively multiplied by the number of years of service other than as an elected official.
(7)   The pension payable to a member under the provisions of this section 5.1 shall not exceed eighty (80) percent of his final average salary increased by the post-retirement pension adjustment percentage in effect for each year of the member's continued employment after having accrued sufficient service to have become subject to the eighty (80) percent maximum percentage.
(1)  A member shall receive an amount equal to the member’s final average salary multiplied times the number of years, or partial years, of service as a member multiplied by the percentage(s) set forth below. 
(2)  For periods of service as an elected official, the percentage shall be:
(a) for an elected official whose whose continuous membership began prior to January 1, 1982, for service through October 13, 2010, two and one half percent (2.5%);
(b) for an elected official whose continuous membership began on or after January 1, 1982, for service through October 13, 2010, two percent (2.0%);
(c) for any elected official, for service on or after October 14, 2010, one and six-tenths percent (1.6%).
(3)  For periods of service as a member not represented by a collective bargaining unit, except as set forth in paragraph(12) below, the percentage shall be as follows:
(a)  for such a member whose continuous membership began prior to January 1, 1982, for service through December 31, 1999, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through December 31, 2009, one and one half percent (1.5%);
(c) for any such member, for service on or after January 1, 2010, one and six-tenths percent (1.6%).
(4)  For periods of service as a member represented by the American Federation of State, County and Municipal Workers, the percentage shall be as follows:
(a)  for such a member whose continuous membership began prior to January 1, 1982, for service through July 31, 2011, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through July 31, 2011, one and one-half percent (1.5%);
(c) for any such member, for service on or after August 1, 2011, one and six-tenths percent (1.6%).
(5)  For periods of service as a member represented by the Milwaukee Building and Construction Trades Council, the percentage shall be as follows:
(a)  for such a member whose continuous membership began prior to January 1, 1982, for service through December 31, 2011, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through December 31, 2011, one and one-half percent (1.5%);
(c) for any such member, for service on or after January 1, 2012, one and six-tenths percent (1.6%).
(6)  For periods of service as a member represented by the Association of Milwaukee County Attorneys, the percentage shall be as follows:
(a) for such a member whose continuous membership began prior to January 1, 1982, for service through May 31, 2010, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through May 31, 2010, one and one-half percent (1.5%);
(c) for any such member, for service on or after June 1, 2010, one and six-tenths percent (1.6%).
(7)  For periods of service as a member represented by the International Association of Machinists, the percentage shall be as follows:
(a) for such a member whose continuous membership began prior to January 1, 1982, for service through April 30, 2010, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through April 30, 2010, one and one-half percent (1.5%);
(c) for any such member, for service on or after May 1, 2010, one and six-tenths percent (1.6%).
(8)  For periods of service as a member represented by the Technicians, Engineers and Architects of Milwaukee County, the percentage shall be as follows:
(a) for such a member whose continuous membership began prior to January 1, 1982, for service through April 30, 2010, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through April 30, 2010, one and one-half percent (1.5%);
(c) for any such member, for service on or after May 1, 2010, one and six-tenths percent (1.6%).
(9)  For periods of service as a member represented by the Federation of Nurses and Health Professionals, the percentage shall be as follows:
(a) for such a member whose continuous membership began prior to January 1, 1982, for service through service through December 31, 2011, two percent (2.0%);
(b) for such a member whose continuous membership began on or after January 1, 1982, for service through December 31, 2011, one and one-half percent (1.5%);
(c) for any such member, for service on or after January 1, 2012, one and six-tenths percent (1.6%).
(10)  For periods of service as a member represented by the Milwaukee County Firefighters Association, the percentage shall be as set forth in the collective bargaining agreement.
(11)  For incumbents on January 1, 1999 of the positions of airport fire chief, assistant airport fire chief, and fire fighter, the percentages shall be as follows:
(a)  for service prior to January 1, 1999, one and one-half percent (1.5%);
(b)  for service on or after January 1, 1999, two percent (2.9%). 
(12)  For periods of service as a represented or nonrepresented deputy sheriff, or for service as a chief investigator or investigator in the office of the district attorney, the percentage shall be as follows:
(a) for such a member whose continuous membership began prior to July 1, 1995, for service through , the percentage shall be two and one-half percent (2.5%);
(b)  for such a member whose continuous membership began on or after July 1, 1995, the percentage shall be two percent (2.0%).
(13)  The pension payable to a member under the provisions of this section 5.1 shall not exceed eighty (80) percent of his final average salary increased by the post-retirement pension adjustment percentage in effect for each year of the member's continued employment after having accrued sufficient service to have become subject to the eighty (80) percent maximum percentage.

Section 20.  Section 201.24(5.15) of the General Ordinances of Milwaukee County is amended as follows:

Section 5.15. Recruitment and retention incentive effective January 1, 2001.

Except as set forth below, tThe provisions of this section shall apply to all members of the employes' retirement system eligible to accrue pension service credit as of January 1, 2001, and who are not represented by a collective bargaining unit and file an application for retirement after January 1, 2001. This section shall supersede any provisions of section 5.1 that may conflict with this section. The provisions of this section shall not apply to any member of the employes' retirement system who filed an application for retirement prior to January 1, 2001, which shall be effective on or after January 1, 2001. The provisions of this section shall not apply to members of the employes' retirement system who, as of January 1, 2001, are either eligible for a deferred vested retirement benefit under section 4.5 or are receiving a retirement benefit, unless such members return to a status eligible to accrue additional service credit on or after January 1, 2001. The provisions of this section shall not apply to years of service earned on or after January 1, 2010, by a member who, at the time the service is earned, is not covered by the terms of a collective bargaining agreement, nor shall this section apply to service credit earned on or after October 14, 2010 by a member who, at the time service is earned, is an elected official, nor shall this section apply to periods of service to which the percentage of one and six-tenths applies under sections 201.24(5.1)(1) through (10)credit earned on or after the effective date of sections 201.24(5.1)(2)(c) through (f).  The provisions of this section shall not apply to a deputy sheriff represented at the time of retirement by the Milwaukee Deputy Sheriff’s Association.  The provisions of this section shall not apply to a nonrepresented deputy sheriff whose appointment to a nonrepresented position was first effective on or after July 1, 2009. The provisions of this section shall not apply to elected officials whose membership began on or after March 15, 2002.

(1)   If membership in the employes' retirement system initially began on or after January 1, 1982, or for a nonrepresented deputy sheriff who began membership on or after July 1, 1995 and whose appointment to a nonrepresented positon was first effective prior to July 1, 2009, the following recruitment and retention incentives shall apply:

(a)   Except for a non-represented deputy sheriff whose membership began prior to July 1, 1995, or whose appointment to a non-represented position was first effective after June 30, 2009,and elected officials whose membership began on or after March 15, 2002,aAll pension service credit earned on and after January 1, 2001, shall be credited in an amount equal to an additional 0.5 percent of the member's final average salary. For each year of service credit earned after January 1, 2001, eight (8) years of service credit earned prior to January 1, 2001, shall be credited at an additional 0.5 percent of the member's final average salary. The additional service credits under this section 5.15(1)(a) shall not apply to any elected official whose membership began prior to March 15, 2002, if such elected official consents irrevocably in writing filed with the system to waive the right to receive such additional pension service credits.

(b)   An employe shall not be eligible for a deferred vested pension if his/her employment is terminated prior to his/her completion of five (5) years of service.

(2)   Retention incentive bonus. (a) If initial membership in the employes' retirement system began prior to January 1, 1982, or began prior to July 1, 1995, for a nonrepresented deputy sheriff whose appointment to a non-represented position was first effective prior to July 1, 2009, or if the member is named in section 2.15(11) of the 2009 - 2012 collective bargaining agreement with the Milwaukee County Firefighters Association, at the time of retirement, the member shall have their final average salary increased by a bonus of seven and five-tenths (7.5) percent for each year of pension service credit earned after January 1, 2001. The maximum bonus that shall be added to an eligible member's final average salary shall not be more than twenty-five (25) percent. This provision shall not apply to a member of the employes' retirement system who became a member of the system prior to January 1, 1982, and as of January 1, 2001, is either eligible for a deferred vested benefit under section 201.24(4.5), or is receiving a pension benefit, unless such member returns to a status whereby the member is eligible to earn additional pension service credit on or after January 1, 2001. The retention incentive bonus under this section 5.15(2) shall not apply to any elected official who is otherwise eligible to receive such bonus if such elected official consents irrevocably in writing filed with the system to waive the right to receive such retention incentive bonus.
	(b)  The provisions of the preceding paragraph shall not apply to any deputy sheriff represented at the time of retirement by the Milwaukee Deputy Sheriff’s Association, or to a nonrepresented deputy sheriff whose membership began on or after July 1, 1995, or to a nonrepresented deputy sheriff whose appointment to a non-represented position was first effective on or after July 1, 2009,

(3) Members who hold positions for which membership in the employes' retirement system is optional and opt for such membership, shall have pension service credit earned after January 1, 2001, credited at two (2) percent. However, such service credit shall not result in a multiplier increase for service credit earned prior to January 1, 2001, nor shall such service credit qualify the member for a retention incentive bonus.

The provisions of this section shall not apply to a member of the employes' retirement system who is either eligible for a deferred vested benefit under section 201.24(4.5), or is receiving a pension benefit as of January 1, 2001, unless such member returns to active county employment and is eligible to earn additional pension service credit under section 201.24.

Section 21.  Section 201.24(5.16) of the General Ordinances of Milwaukee County is amended as follows:

5.16 Back drop pension benefit.

(1)  The provisions of this section shall apply to any member whose application to retire is filed and effective after January 1, 2001, but shall not apply to:
(a)  	any member of the employe retirement system who is an elected official, or who was not represented by a collective bargaining unit on September 29, 2011, and who began membership in said system on or after March 15, 2002, 
(b)  	who was represented by the American Federation of State, County and Municipal Workers on September 29, 2011 and who began membership prior to February 1, 2007
(c)  	who was represented by the Milwaukee Building and Construction Trades Council on September 29, 2011 and who began membership prior to February 21, 2006,
(d)  	who was represented by the Association of Milwaukee County Attorneys on September 29, 2011 and who began membership prior to January 1, 2006,
(e)  	who was represented by the International Association of Machinists or by the Technicians, Engineers and Architects of Milwaukee County on September 29, 2011 and who began membership prior to November 4, 2005,
(f)  	who was represented by the Federation of Nurses and Health Professionals on September 29, 2011 and who began membership prior to December 16, 2005,
(g)  	who was represented by the Milwaukee County Firefighters Association on September 29, 2011 and who began membership prior to June 19, 2007,
(h)   	or to a member who was formerly a represented deputy sheriff and who was appointed to a non-represented position effective after June 30, 2009, 
(i)  	or who is eligible for a deferred pension benefit under section 201.24(4.5) or a disability pension benefit under sections 201.24(5.3), (5.31) or (5.4). 
(j)  	The "back drop" pension benefit under this section 5.16 shall not apply to any who elected official whose membership began prior to March 15, 2002, if such elected official consents irrevocably in writing filed with the system to waive the right to elect to receive a "back drop" pension benefit. 

Upon retirement, a member may opt for a "back drop" pension benefit as follows: 
(2)(1)  Upon retirement, aA member may request a monthly pension benefit based on accrued pension service credit and final average salary calculation as of a specific date in the past which shall be referred to as the "back drop date." The "back drop date" may not be prior to the earliest date that the member was eligible to retire, and shall not be less than one (1) year prior to the date the member leaves active county service. The monthly pension benefit the member was eligible to receive as of the "back drop date" shall be referred to as the "monthly drop benefit." 

(3) (2) The total amount of the "monthly drop benefit" payments the member would have received (including the annual two (2) percent pension increase) between the "back drop date" and the date the member is removed from the county payroll due to actual retirement (after exhausting all accrued time balances as documented by an ETCR form), plus interest earnings (compounded monthly) equal to the pension fund rate of return used by the ERS actuary, shall be referred to as the "total drop benefit." 

(4) (3) If the member opts for a "back drop" pension benefit:
a.  The "total drop benefit" shall be paid to the member with appropriate deductions for state and federal taxes; or if permitted by IRS regulations, the member may "roll over" the "total drop benefit" to an IRA. 
b.  The "monthly drop benefit" shall be paid to the member.

(5) (4)  The standard pension options shall be available to a member who opts for a "back drop benefit", and the retention incentives incorporated into the pension benefit effective January 1, 2001, shall be included when calculating the "monthly drop benefit." Therefore, a member who opts for a "back drop benefit" with a "back drop date" prior to January 1, 2001, shall be eligible for the retention incentives which became effective as of January 1, 2001, based on continued service after January 1, 2001. 

(6) (5)  A member who opted for a "back drop benefit" upon retirement and later returns to active service and is eligible to earn additional pension service credit, shall cease receiving the monthly drop benefit until the member once again terminates active service. Upon once again retiring, the member shall have any new service credit added to the service credit used to calculate the "monthly drop benefit", and the member's final average salary shall be recalculated to incorporate the most recent earnings. 
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