TRAIL CONNECTOR AGREEMENT


	This Agreement (“Agreement”) is dated as of the ____ day of ________, 2015 by and between Milwaukee County, through its Department of Parks, Recreation and Culture (referred to herein as “the County”), and Johnson Controls, Inc. (“Developer”).

RECITALS:

A. The County owns and operates a multi-use recreational trail known as the Oak Leaf Trail adjacent to property owned by the Developer.

B. The Developer desires to connect its facilities to the adjacent Oak Leaf Trail as approximately described on attached EXHIBIT A (the “Trail Connector”).

C. The purpose of this Agreement is to set forth the conditions pursuant to which the Developer shall build, operate and maintain the Trail Connector.

AGREEMENTS:

	NOW THEREFORE, in consideration of the agreements and undertakings contained herein and for other good and valuable consideration, the receipt and sufficiency is hereby acknowledged, the parties agree as follows:

1. Developer will use commercially reasonable efforts to build the Trail Connector in accordance with the plans attached as EXHIBIT B within 12 months after the date the Oak Leaf Trail adjacent to Developer’s property becomes fully operational and open to the public. The County shall provide to Developer all plans, drawings and documents necessary in order to complete the Trail Connector.  The Developer may relocate the Trail Connector from time to time and add additional egress points, following notice to the County and obtaining the County’s written approval, which shall be at the County’s sole discretion.  Such approvals shall be provided at no charge to the Developer.

2. The Developer shall maintain all improvements it constructs on County property under the permission of this Agreement.  The maintenance shall include crack filling, patching or replacement of paved surfaces as needed to keep the improvements in a reasonably safe and useable condition.  Turf and plantings shall be kept mowed and trimmed and free of litter and other debris to the extent such turf and plantings are installed at Developer’s option.

3. The Developer shall provide written notice to the County prior to the commencement of any work within the Trail Connector area by the Developer.  Said notice shall indicate the anticipated start date and duration of the proposed work and include; plans showing the location, depth, type of installation, existing trees and shrubs within line or easement, drawings and specifications detailing construction methodology, the erosion and sedimentation control plan and the preservation and restoration methods to be employed, as applicable.  These shall be reviewed and approved by the County prior to commencing any construction activities.

4. The Developer shall secure and pay for any permits required by any governing body or agency, including but not limited to, the County before any substantial construction, repair or maintenance work commences by Developer.

5. All Developer’s construction, operation and repairs of the facilities installed shall be completed at no expense to the County.

6. No trees, shrubs or vegetation within or adjacent to the area shall be removed, trimmed or damaged by Developer without the written permission of the County.  All construction activities and maintenance authorized shall be completed in accordance with applicable laws and ordinances.

7. Improvements as may be disturbed or damaged by Developer in the construction, operation, use, maintenance and repair of the Trail Connector will, at the expense of the Developer, be replaced or repaired to essentially the same condition, or better, as existed immediately prior to the occurrence of such damage, to the reasonable satisfaction of the County.

8. In the event of an abandonment of any structures, improvements or facilities on County owned property allowed by this ROE or in the event of a default by Permittee under this Permit, and such abandonment or default is not corrected within sixty (60) days after written notice from the County to Permittee, then the Permittee shall remove the structures, improvements or facilities at no cost to the County.

9. Notwithstanding anything to the contrary, it is agreed: (a) that Developer shall be permitted to erect signs and other improvements as desired by Developer to designate the Trail Connector as being for the use of Developer and (b) all Developer’s obligations under this Agreement are contingent upon the total project cost to Developer not exceeding $275,000.00.  If the project cost exceeds the amount in this Section 9(b), Developer will provide written notice to County and upon such notice, this Agreement and each party’s respective obligations hereunder shall cease.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.

						MILWAUKEE COUNTY
						Department of Parks, Recreation and Culture

						By:  ________________________________
						   Its:  Director, John Dargle 

						
						JOHNSON CONTROLS, INC.

						By:  _______________________________
						  Its: _______________________________



Approved with regards to County Ordinance Chapter 42:
	


by _________________________  Date _______     	
Community Business Development Partners

Approved as to form and independent status:	Reviewed by:



by _________________________  Date _________ by  ________________________  Date  _______
     Corporation Counsel	Risk Management

Approved:	Approved per Sec. 59.255(2)(e), Stats.:



[bookmark: _GoBack]by _________________________  Date _________by  ________________________  Date  _______
     County Executive Chris Abele	Comptroller Scott B. Manske

Approved as compliant under Sec. 59.42(2)(b)5, Stats.:	
	


by _________________________  Date _________	
Corporation Counsel


EXHIBIT A
(Oak Leaf Trail)


EXHIBIT B
(Trail Connector Plan)
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