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MEMORANDUM OF UNDERSTANDING 
ON PHASE I OF THE GREENPRINT PROJECT 
BETWEEN
MILWAUKEE COUNTY PARKS, 
MILWAUKEE COUNTY
AND
MILWAUKEE COUNTY WAR MEMORIAL INC.


This Memorandum of Understanding (“Agreement”) is made and entered into effective January 1, 2018 by and between MILWAUKEE COUNTY PARKS (the “Parks”), MILWAUKEE COUNTY (the “County”) and the MILWAUKEE COUNTY WAR MEMORIAL INC. (the “War Memorial”). Referenced together, the Parks, the County, and the War Memorial are the “Parties” to this Agreement.

RECITALS

	WHEREAS, in 2013 Milwaukee County committed to a “Development Agreement” with the Milwaukee Art Museum and the War Memorial. This agreement committed to at least $10 million dollars in funding for major repairs to the facilities along the lakefront over a period of five years. A list of sixty-two projects needing funding were spelled out in the agreement; and 

WHEREAS, actual County year-to-date expenditures (including 2017 encumbrances) towards projects within the “Development Agreement” is approximately $16.7 million dollars; and 
 
	WHEREAS, in 2015 the War Memorial (in cooperation with Milwaukee County, Milwaukee Art Museum and the Rotary Club of Milwaukee) applied for a grant from the Fund for Lake Michigan (FFLM) and was successful in receiving $75,000 toward developing a “masterplan” for the parking area and the parkland to the north of the lakefront. This area would include shoreline from Michigan Avenue up to the Marina, 2.8 miles of shore including all of Veteran’s Park. This report would later be referred to as the “Greenprint;” and    

	WHEREAS, the intent of the plan was to present a vision for current and future projects along Milwaukee’s shoreline which contained sustainable design elements; and 

	WHEREAS, numerous stakeholders and public meetings were held throughout the planning phases of this project; and 

	WHEREAS, Phase One of this plan focuses on the outdoor space north of the War Memorial Center and Milwaukee Art Museum, including renovating deteriorating parking lots, while incorporating pedestrian friendly porous pathways, bioretention, porous pavement, and native plantings to manage stormwater associated pollutants from the updated impervious surfaces; and       

	WHEREAS, a significant focus of the plan was to provide recommendations for incorporating green infrastructure components to improve water runoff in a planned redesign of the parking lot north of the War Memorial; and 

	WHEREAS, a proposed plan costing $1,500,000 was developed incorporating native landscaping, porous pavement, and bioswales as the primary technologies to manage stormwater runoff; and 

	WHEREAS, this plan included the re-paving of the north parking lots which was funded in the 2017 Milwaukee County Capital Budget in an amount not to exceed $580,000; and    

	WHEREAS, this plan was also used in grant requests which were approved by the Milwaukee Metropolitan Sewerage District (MMSD) in the amount of $366,966, National Fish and Wildlife Foundation (NFWF) in the amount of $473,826, and the Fund for Lake Michigan (FFLM) in the amount of $125,000; and 

	WHEREAS, on December 29, 2016 the Milwaukee County Board of Supervisors authorized the Parks to collaborate with the War Memorial to apply for FFLM and MMSD funding to support green infrastructure projects and implement one or more recommendations of the Greenprint Master Plan attached hereto as Exhibit A; and    

	WHEREAS, the Milwaukee County Board of Supervisors retroactively authorized the Parks to collaborate with the War Memorial to apply for funds from the National Fish and Wildlife Foundation (NFWF) and the NFWF has granted an award in the amount of $473,826 for the green infrastructure redesign of the parking lot north of the War Memorial. These funds will be matched by the County in the sum of $516,966.00 in eligible expenses as defined in Exhibit C; and    

	WHEREAS, the Parties to this Agreement have common interests and concerns which they wish to advance and protect with respect to the implementation of Phase I of the Greenprint Masterplan mentioned above; and 

	NOW THEREFORE, the Parties, do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows: 

AGREEMENT
1) 	INCORPORATION BY REFERENCE: 
	All of the “Whereas” clauses contained in the Recitals are incorporated herein by reference and 	made a part of this Agreement.  
2)	TERM: 
The term of this agreement shall commence on the Effective Date and expire upon the termination of the expiration of MMSD’s conservation easement.  
3)	PROJECT SCOPE: 
The site for the Greenprint for Milwaukee Shoreline – Phase I is owned by the Parks and is currently under an 84-year lease agreement with and maintained by the War Memorial.  Milwaukee County Architecture and Engineering Division (A&E) will manage all aspects of the project including but not limited to: all plans, documents, bidding, construction oversight and project management.  Following completion of the project, the War Memorial shall be solely responsible for funding, managing, maintaining, and / or supervising all routine maintenance obligations related to the green infrastructure (GI) added as a result of the Greenprint project for a period of twenty years in accordance with the requirements of the grant agreements with MMSD, FFLM and NFWF. War Memorial shall be responsible for all grant administration and reporting obligations as set forth in the above mentioned agreements attached hereto as Exhibits B, C, and D.

The County shall hold no liability (financial or otherwise) should any grant requirement not be met as a result of any issue arising from routine maintenance. 

A 3-year plant warranty is included within the grant agreements and provides $36,300 to the War Memorial Center to ensure vegetation establishment (NFWF $18,150, FFLM $10,000, MMSD $8,150).  After installation of the porous pavement and once vegetation is established for the vegetated systems the War Memorial, at its sole cost (and exclusive of annual appropriations received from the County), will allocate funds within their annual budget to ensure GI storage, water quality, and habitat benefits will be sustained over time.  

Annual maintenance costs from established Milwaukee County GI sites were used to estimate an annual maintenance cost for this project of approximately $5,200 to be funded by the War Memorial based upon the following maintenance schedule:

	Bioretention O&M Requirements

	Activity
	Schedule
	Annual Cost

	Clean/Remove Trash and Debris
	4/year
	$527.02

	Inspect Structures
	4/year
	$300.00

	Remove Weeds
	2/year
	$184.80

	Mow Grasses, Trim Trees/Shrubs
	Annually
	$212.18

	Annual Total
	$1,224.00
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	Activity
	Schedule
	Annual Cost

	Clean/Remove Trash and Debris
	2/year
	$118.33

	Remove Weeds
	2/year
	$118.33

	Mechanical Sweep
	Annually
	$300.00

	Joint Replenish
	Every 5 years
	$213.00

	Vacuum Joints
	Every 10 years
	$568.80

	Annual Total
	$1,318.46
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	Activity
	Schedule
	Annual Cost

	Clean/Remove Trash and Debris
	4/year
	$1,669.80

	Inspect Plants, Remove Weeds
	2/year
	$290.40

	Mow Grasses, Trim Trees/Shrubs
	Annually
	$726.00

	Annual Total
	$2,686.20



Any and all reimbursable project work for Greenprint for Milwaukee Shoreline – Phase I shall not commence and any reimbursable costs for Greenprint for Milwaukee Shoreline – Phase I shall not be incurred until all referenced grants under item “4_) – Grant Agreements” in the Agreement have been authorized and approved by the Milwaukee County Board of Supervisors.
Greenprint for Milwaukee Shoreline – Phase I reimbursable project work may only proceed and reimbursable project costs may be incurred upon award of the specific grant(s) to the WMC (and the County, if the grant(s) are jointly awarded) by the authorizing granting agency and/or agencies as enumerated under item “4_) – Grant Agreements.”
The Greenprint for Milwaukee Shoreline – Phase I project costs shall not exceed the actual grant awards.  If forecasted Greenprint for Milwaukee Shoreline – Phase I project costs exceed the actual grant award(s), the project shall be re-scoped by A&E, within the allowable criteria relative to each grant, in order not to exceed the actual grant award(s). The Greenprint for Milwaukee Shoreline – Phase I project scope shall be created in a manner establishing “alternates” that can be excluded should costs exceed the actual grant award(s).  
The County shall not provide any financial contribution(s) for the Greenprint for Milwaukee Shoreline – Phase I project if actual costs exceed the actual grant awards.  
4)	Grant Agreements 
(a)	Milwaukee Metropolitan Sewerage District (MMSD) –

The Parks, Milwaukee County and the War Memorial will enter into an agreement whereby MMSD will fund, in an amount not to exceed $366,966, the installation of 87,120 square feet of native landscaping; 20,250 square feet of porous pavement; and 7,600 square feet of bioswale, providing a retention capacity of 152,598 gallons at 750 North Lincoln Memorial Drive, Milwaukee, WI attached hereto as Exhibit B.

MMSD Grant Requirements include, but are not limited to the following:  
1. MMSD’s grant seeks to promote green infrastructure through the 2017 Green Infrastructure Partnership Program. MMSD seeks to increase the implementation of innovative approaches to wet weather management that are cost effective, sustainable and environmentally friendly.  
2. The project must be completed within the two years of contract execution. 
3. The project is reimbursable not to exceed a total award of $366,966.00 for eligible activities, or $358,816 for Milwaukee County and $8,150 for War Memorial monitoring activities. 
4. The Project must include educational signage approved by the District.       

(b)	National Fish and Wildlife Foundation – sustain Our Great Lakes 2017 (NFWF) - 

The National Fish and Wildlife Foundation – Sustain Our Great Lakes 2017 (NFWF), the Parks, and the War Memorial will enter into an agreement whereby NFWF will fund, in an amount not to exceed $473,826 to assist in the Phase I Greenprint project. These funds will be matched by Milwaukee County by $516,966.00 for eligible activities described in Exhibit C. This funding will be divided between Milwaukee County, with $455,676 going to Milwaukee County and $18,150 to War Memorial for plant monitoring and warranties.   

NFWF grant requirements include, but are not limited to the following: 
1. Sustain Our Great Lakes (SOGL) proposals are directed to improve habitat and water quality in the Great Lakes basin and would go the funding green infrastructure.  
2. Recommended metrics for outcome would be in estimated gallons of storm water runoff reduced annually, square feet of impervious pavement retrofitted with green infrastructure, square feet of bioretention installed and number of trees planted. 
3. The project must be completed in two years of the execution of the grant agreement. 
4. Greater than 70% of grant funding must go to on-the-ground work, with the remainder having the option to use for planning, permitting, final design, engineering, monitoring, outreach and education. 
5. Project shall follow the plan narrative as outlined in the grant application attached hereto as Exhibit C.     

(c)	The Fund for Lake Michigan (FFLM) - 

The Milwaukee County Parks and the War Memorial will enter into an agreement whereby FFLM will fund, in an amount not to exceed $125,000, divided between County and War Memorial with $115,000 going to Milwaukee County and $10,000 going to War Memorial for monitoring activities. 

FFLM grant requirements include, but are not limited to the following: 
1. FFLM’s grant is for projects that enhance the ecological health of near shore and coastal areas and the rivers of Southeast Wisconsin through habitat preservation restoration and improvement of the quality of the water flowing into Lake Michigan through pollutant reductions in toxins and nutrients such as phosphorous. 
2. Projects shall be on-the-ground, near terms projects that directly impact water quality in Lake Michigan. 
3. Projects shall follow the general ideas for the Greenprint: Lake Michigan Shoreline Phase I as submitted in the application.         

5)	REPRESENTATIONS:
The Parties hereto each represent that, with respect to those matters under its respective control, it will perform its services under this Agreement in conformance with the care and skill ordinarily exercised by reputable members of the professional community practicing under similar conditions at the same time and in the same or similar locality.

6)	AUDIT AND INSPECTION OF RECORDS:
With respect to Milwaukee County’s obligations in managing the project construction and implementation, the War Memorial shall have the right to inspect and copy project records retained by Milwaukee County for purposes of facilitating the War Memorial’s compliance with the respective grant requirements.  With respect to the War Memorial’s maintenance obligations following completion of project construction, pursuant to Milwaukee County ordinance section 56.30(6)(e), War Memorial shall allow Milwaukee County, the Milwaukee County Division of Audit, or any other party Milwaukee County may name, when and as they demand with reasonable advance notice, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by the War Memorial, including not limited to, handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information  to the extent that the foregoing records are directly relating to the War Memorial’s maintenance obligations under this Agreement, all at no cost to Milwaukee County for its reasonable document requests.  Any subcontracting by the War Memorial in performing the duties described under this Agreement shall subject the subcontractor and/or associates to the same audit terms and conditions as the War Memorial.  The War Memorial (or any subcontractor shall maintain and make available to Milwaukee County the aforementioned audit information for no less than three (3) years after the conclusion of each Agreement term.	

7)	INDEMNIFICATION:
The final Agreements between the Parties shall contain reasonable and customary indemnities for personal injury, death and property damage to the extent caused by the negligent acts or willful misconduct of the respective Parties.  

8)	INSURANCE:
The County assumes no responsibility for any loss or damage to the personal property of the War Memorial while in use or stored at or on the Premises in connection with this project.  The respective Parties shall maintain comprehensive liability insurance for all scheduled activities for which they are each responsible under the project and as required below.  The War Memorial shall provide the County with evidence of coverage consistent with its insurance obligations under its existing Lease / Condominium Agreement which are generally in or around the following minimum amounts.

Type of Coverage					Minimum Limits

Commercial General Liability
Bodily Injury and Property Damage				$1,000,000 Per Occurrence
(incl. Personal Injury, Fire Legal,				$2,000,000 General Aggregate
Contractual & Products/Completed
Operations)

Automobile Liability
Bodily Injury & Property Damage				$1,000,000 Per Accident
All Autos-Owned, non-owned and/or hired
Uninsured Motorists						Per Wisconsin Requirements

Wisconsin Workers’ Compensation				Statutory, if applicable
or Proof of All States Coverage

Employers’ Liability						$100,000/$500,000/$100,000,
if applicable

Milwaukee County will be named as an additional insured for General and Auto Liability.  A waiver of subrogation for Workers Compensation by endorsement in favor of Milwaukee County shall be provided.  Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement.  Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.

Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to County, if requested, to obtain approval of insurance requirements.  Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Agreement.

The insurance requirements contained within this Agreement are subject to periodic review and adjustment by the County Risk Manager.

9) 	INDEPENDENT CONTRACTOR:
Nothing contained in this Agreement shall constitute or be construed to create a partnership or joint venture between the County or its successors or assigns and War Memorial or its successors or assigns.  In entering into this Agreement, and in acting in compliance herewith, War Memorial is at all times acting and performing as an independent contractor, duly authorized to perform the acts required of it hereunder.

10)	TERMINATION:
Prior to commencement of construction of the project, County or War Memorial may terminate this Agreement at any time upon thirty (30) days written notice from one party to the other subject to the terms and conditions of the Grant. Following commencement of construction of the project, County or War Memorial may terminate this Agreement for good cause in response to a material breach by the other party upon thirty (30) days written notice subject to the terms and conditions of the Grant.

11)	SUBCONTRACTS:
Assignment of any portion of the work by subcontract must have the prior written approval of the County.

12)	ASSIGNMENT LIMITATION:
This Agreement shall be binding upon and inure to the benefit of the parties and their successors and assigns; provided, however, that neither party shall assign its obligation hereunder without the prior written consent of the other.

13)	PROHIBITED PRACTICES:
(a)	War Memorial, during the period of this Agreement, shall not hire, retain or utilize for compensation any member, officer, or employee of County or any person who, to the knowledge of War Memorial, has a conflict of interest.
	
	(b)	War Memorial hereby attests that it is familiar with Milwaukee County’s Code of Ethics which states, in part, “No person may offer to give to any County officer or employee or his immediate family, and no County officer or employee or his immediate family, may solicit or receive anything of value pursuant to an understanding that such officer’s or employee’s vote, official actions or judgment would be influenced thereby.”

14)	NOTICES:
All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three days after posting via US Mail, to the party addressed as follows:

To War Memorial:					To County:
Milwaukee County War Memorial, Inc.		Milwaukee County Department of Parks
David J. Drent, Executive Director   			Guy Smith, Interim Director   
750 North Lincoln Memorial Drive 			9480 Watertown Plank Rd
Milwaukee, WI 53202				Wauwatosa, WI 53226	
	         
Either party may designate a new address for purposes of this Agreement by written notice to the other party.

18)	MISCELLANEOUS:
This Agreement shall be interpreted and enforced under the laws and jurisdiction of the State of Wisconsin.  This Agreement constitutes the entire understanding between the parties and is not subject to amendment unless agreed upon in writing by both parties hereto.  Each Party  acknowledges and agrees that it will perform its obligations hereunder in compliance with all applicable state, local or federal law, rules and regulations and orders.

Signature page follows



IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:

		Milwaukee County War Memorial Inc.   


	by _________________________________  Date ____________
							David J. Drent, Executive Director  

						Milwaukee County Dept. of Parks, Recreation & Culture
						
						

by _________________________________  Date ____________
						    	Guy Smith, Interim Director

Approved with regards to County Ordinance Chapter 42:	


By: _____________________  Date: _____     
      	Community Business Development Partners

Approved:	Approved as to funds available per 
                                                                      	Wisconsin Statutes Section 59.255 (2)(e):


By: ____________________  Date: _____			By: ____________________  Date: _____
County Executive Chris Abele				Comptroller Scott B. Manske

Approved as to form and independent status:		Reviewed by:


By: ____________________  Date: _____			By: ____________________  Date: _____
County Corporation Counsel				County Risk Management

Approved as compliant under Sec. 59.42(2)(b)5, Stats.:	


By: _____________________  Date: _____     
      	County Corporation Counsel	



EXHIBIT A 
Resolution 16-701



EXHIBIT B
MMSD Grant Documents 


Exhibit C 
NFWF Grant Documents  


Exhibit D 
FFLM Grant Documents  































Exhibit E
Definitions
1.) Routine Maintenance
	Bioretention O&M
	Schedule

	Clean/Remove Trash and Debris
	4/year

	Inspect Structures
	4/year

	Remove Weeds
	2/year

	Mow Grasses, Trim Trees/Shrubs
	Annually

	

	Porous Pavement O&M
	Schedule

	Clean/Remove Trash and Debris
	2/year

	Remove Weeds
	2/year

	Mechanical Sweep
	Annually

	Joint Replenish
	Every 5 years

	Vacuum Joints
	Every 10 years



	Native Landscaping O&M
	Schedule

	Clean/Remove Trash and Debris
	4/year

	Inspect Plants, Remove Weeds
	2/year

	Mow Grasses, Trim Trees/Shrubs
	Annually
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