
LEASE AGREEMENT
BETWEEN
MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE
AND
PHILIPPINE CULTURAL AND CIVIC CENTER FOUNDATION, INC.
This Lease Agreement (“Lease”) is made and entered into effective ​​​​​​​​​​​​______________ 2011, by and between the MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (the "County" or "Landlord") and the PHILIPPINE CULTURAL AND CIVIC CENTER FOUNDATION, INC. ("Tenant"), 535 N. 27th Street, Milwaukee, WI 53208, as represented by: Romulo Gerardo S.A. Ramos, (414) 345-3000.  Referenced together, the Landlord and the Tenant are "Parties" to this Lease.
WITNESSETH:
WHEREAS, the Tenant is a 501(c)(3) not-for-profit privately funded organization, which exists to construct or renovate a building to accommodate activities of the Milwaukee Filipino community and to provide services of a civic nature; and

WHEREAS, the Tenant wishes to enter into a multiple-year lease arrangement with the Landlord for the use of certain portions of the pavilion within Zablocki Park at 3717 W. Howard Avenue in Milwaukee, Wisconsin, to house its current and future administrative and programming needs; and
WHEREAS, recognizing that the development of a multiple-year lease for the use of certain portions of the Zablocki Park Pavilion is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:
1.
BUILDING AND PREMISES:

Tenant shall lease a portion of the building commonly known as the Zablocki Park Pavilion ("Building") located at 3717 W. Howard Avenue in Milwaukee, Wisconsin and agreed upon adjacent areas ("Leased Premises").  The Leased Premises shall be Rooms 201, 203 and 205 at the upper level and the entire lower level excluding the mechanical room, electrical room, janitor’s room, stairwell, bench storage, and the public men’s and women’s restroom, please see Exhibit A.  Tenant shall be allowed the use of the common areas and public restrooms at the upper and lower level of the building.
2.
TERM:
(a)
Fifteen (15) year lease term commencing on August 1, 2011 ("Term Commencement Date" or "Initial Term").  Tenant shall have the option to extend the term of the Lease for two (2) additional consecutive ten (10) year periods (each an "Extended Term").  Such option shall be exercised by written notice to Landlord given at least three (3) months prior to the expiration of the Initial Term or the applicable Extended Term provided however that Tenant (i) is using the Leased Premises only for the Permitted Use set forth in Section 5 and for no other purposes; and (ii) has complied with Section 6.1 herein contained before the end of fifth (5th) year after the Term Commencement Date.

(b)
While it is agreed upon at this time that the renewal option may be exercised under the same terms and conditions that exist at the time the renewal option is exercised for the then-current term, the Parties hereto agree that a predication of the future over the next thirty five (35) years is impossible.  Therefore, in the spirit of cooperation, and taking into consideration the use, occupancy and demographics in place at the time each renewal option may be exercised, the Parties agree that further negotiation regarding the terms and conditions, including rent, may be appropriate at the time each renewal is exercised by Tenant.

3.
RENT:

(a)
In lieu of rental payments, Tenant shall reimburse Landlord the actual cost of the electrical and gas utilities servicing the Leased Premises, which shall be separately metered from within the Building and separated from Zablocki Park.  Utility reimbursement payments shall be made within thirty (30) days after the date of invoice.  Landlord shall pay all water and sewer charges at no cost to the Tenant.
(b)
The first five (5) months utilities will be paid by the Landlord.  Tenant shall reimburse County for those utility charges above the normal average incurred by County on account of Tenant’s construction activities.  Thereafter, Landlord shall send monthly invoices including detailed statements to Tenant for reimbursement.  
4.
CONDITION OF THE LEASED PREMISES:

Landlord makes no representation or warranty that as of the Term Commencement Date, all parts of the Leased Premises, including structural elements of the foundation of the Building, roof, exterior walls, plumbing, electrical and other mechanical systems: (a) meet and comply with all federal, state, and local laws, ordinances and regulations; and are (b) in workable and sanitary order and state of repair at the time of delivery to Tenant.  Tenant may, at Tenant’s sole cost, hire a licensed building inspector to determine whether the premises are structurally sound prior to signing of Lease.  Tenant acknowledges that it has been made aware by Landlord that the Leased Premises are hereby leased on an "as-is" basis and may or may not prove to be suitable for all purposes contemplated by Tenant, either now or in the future.  Tenant further acknowledges that it has freely inspected the Leased Premises and is aware of its general overall condition.

5.
PERMITTED USE OF THE PREMISES:

Tenant shall have exclusive use of the Leased Premises for only those activities directly related to its programming and administrative needs as defined in Paragraph 5.1.  No other activities may be conducted on the Leased Premises without the written approval of the Parks Director.  No political activities may be conducted upon the Leased Premises at any time.

5.1      Programming and Administrative Needs:

(a)
Tenant may use the Leased Premises as space for cultural programs, including but not limited to computer and Filipino (Tagalog) language classes, services for new immigrants, social events that feature traditional foods and folk dances, martial arts classes, and art exhibits.
(b)
Tenant may use the Lower Level Leased Premises as a free medical clinic offering basic medical treatment, exams, screenings, and routine immunizations for those who would otherwise not be able to afford care, the un-insured and underinsured.
(c)
Tenant may also use the Leased Premises as office space and to accommodate workspace for regular volunteers that support Tenant's administrative processes.  In addition to meeting space, Tenant requires space for a computer lab.

(d)
Tenant may also use the Leased Premises for all other activities relating to participants and community involvement consistent with the purposes described above.  The Tenant may maintain an accessible collection of Philippine artifacts, media, information, and fine arts, and will be permitted to fly the national flag of the Philippines.
(e)
Tenant will be allowed the use of the upper level main hall and amenities for big community events, at no additional cost or rent fees, when it is not used or scheduled for use by the Landlord or its renters.  Advance notice will have to be given to the Landlord to reserve those dates.  The weekend closest to June 12 of each year shall be reserved for Tenant’s use.  Tenant giving advance notice shall be given priority to reserve four (4) more dates.
(f)
All Tenant's programs are to be conducted in a manner which shall maintain Tenant's 501(c)(3) status.

(g)
Landlord and Tenant will explore other possible opportunities for Tenant to participate in local neighborhood outreach programs.


5.2
Picnic Area:

Landlord shall provide at no cost to Tenant one (1) newly designated picnic area (“Picnic Area”), as shown on Exhibit B, to provide for Tenant’s programming activities.  Tenant also understands, acknowledges, and agrees that when the Picnic Area is not being used by Tenant, Tenant shall allow the public to utilize the Picnic Area.  Following Tenant’s activities at the Picnic Area, Tenant shall return the Picnic Area to the Picnic Area’s condition immediately prior to Tenant’s activities.
5.3
Annual Reports:
Within thirty (30) days after the conclusion of each annual term commencement anniversary date, Tenant shall submit a written report to the County listing a description of the numbers and types of activities provided; the number, ethnicity, and ages of the participants served by each of the activities; and, if applicable, the focus and types of any new activities planned for the upcoming calendar year.

5.4
Compliance with Laws:

Tenant shall, at Tenant's expense, promptly comply with all laws, rules, and regulations made by any governmental authority having jurisdiction over Tenant's use of the Leased Premises pertaining to: (a) the physical condition of any improvements constructed by Tenant on the Leased Premises; and (b) Tenant's administrative and programming activities in the Leased Premises.

Landlord shall, at Landlord's expenses, promptly comply with all laws, rules, and regulations of any governmental authority having jurisdiction over Zablocki Park.
5.5
Telephone, Internet Service, Alarm Service:
Tenant may, at Tenant's expense, install and maintain telephone, internet, and alarm services. Tenant agrees to pay for the monthly costs associated with the use of the telephone and internet as well as the monitoring fees of any alarms systems.  Installation locations for phones or alarm systems are subject to the approval of Landlord, which approval shall not be unreasonably withheld or delayed.  Landlord shall respond to a request for approval under this section within seven (7) days.
5.6
Collection and Removal of Trash; Medical Waste:
(a)
Tenant shall be responsible for the collection and placement of Tenant's trash, litter, and garbage into receptacles provided by Landlord.  Landlord shall provide for the hauling of and disposal of the accumulated trash, litter, and garbage.
(b)
Tenant acknowledges complete responsibility for all Medical Waste generated or located on the Lease Premises and hereby agrees, at Tenant’s sole expense, to handle, store and dispose of its Medical Waste in compliance with all federal, state, and local laws, rules and regulations relating thereto.
(i)
Tenant shall not place any Medical Waste in any garbage container on the Leased Premises or in any garbage container emptied by Landlord.
(ii)
Tenant shall provide Landlord with a list of any hazardous substances, wastes or materials, which will be used or generated in connection with Tenant’s Free Medical Clinic, as well as Tenant’s proposed procedures for the use, storage and disposal of any such hazardous substances, wastes or materials.

(iii)
Tenant hereby indemnifies and holds harmless Landlord from and against all liability, claims and demands on account of personal injuries, loss of life, property damage and loss of any kind whatsoever arising from or out of or in any manner connected to the Medical Wastes generated or located at the Leased Premises.
(iv)
For the purposes of this Lease, Medical Waste shall mean Bloodborne Pathogens, Regulated Waste and other potentially Infectious Materials as defined in applicable federal regulations, in effect from time and time.

5.7
Cleanliness of Surrounding Areas:

Tenant agrees not to accumulate materials, supplies or equipment which may create a hazard to the public.  Landlord agrees to maintain the surrounding park area in a state of cleanliness and repair.
5.8
Naming Rights:

Tenant shall not allow or issue "naming rights" to any portion of the Leased Premises or environs for any purposes without the express, written consent of the Parks Director.

5.9
Signage:
All proposed banners and signage on the Leased Premises or environs must be pre-approved by the written consent of the Parks Director.

5.10
Cleaning of Public Restrooms:
Landlord shall provide daily routine cleaning and once a week thorough cleaning of the Public Restrooms and shall provide all Public Restroom supplies and cleaners as needed at no cost to Tenant.  Tenant shall ensure that the public restrooms are reasonably clean at the end of their well attended activities such as the free clinic, classes, dances and other community events.
5.11
Inspection by Landlord:

Landlord and its agents shall at all reasonable times have the right to enter the Leased Premises to inspect the condition thereof and to improve or repair the Leased Premises and any portion of the Building, and to make such repairs, alterations, improvements or additions as Landlord may deem necessary or desirable, and Landlord shall be allowed to take all material into and upon the Leased Premises that may be required therefore without the same constituting an eviction of Tenant in whole or in part, and the rent reserved shall not abate while said repairs, alterations, improvements or additions are being made.  With the exception of emergency situations, prior to entry, Landlord must provide notice to Tenant twenty-four (24) hours in advance.  Nothing contained herein shall be deemed to impose on Landlord any obligation or duty to make repairs or alterations to the Premises except as expressly provided in this Lease.
5.12
Removal of Equipment and Supplies:
Tenant agrees to remove, at Tenant's cost, any personal property and related non-capital items at Lease end, except to the extent that Landlord waives such removal in writing.  Improvements installed to the Leased Premises by Tenant shall become the property of Landlord at the termination of this Lease, except to the extent that the Landlord and Tenant agree otherwise in writing.  Damage caused to the Leased Premises by any removal of personal property or improvements to the Leased Premises will be repaired by Tenant. If for any reason Tenant does not comply in a timely manner with its obligations under this paragraph (which shall mean completion within sixty (60) days unless otherwise authorized in writing by the Parks Director), then Landlord may make such repairs and/or remove, dispose of, or retain such property as Landlord sees fit. It is mutually agreed that Landlord may recover from Tenant any and all reasonable costs related to this Section.  Tenant agrees to surrender the Leased Premises in broom-clean condition, subject to ordinary wear and tear and casualty.

6.
RENOVATIONS AND IMPROVEMENTS:

6.1
Improvements - Initial Term:
Construction of the initial and future improvements to allow occupancy of Tenant, as described in the due diligence information provided to the County, shall be approved upon execution of this Lease.  Tenant shall invest a minimum $200,000 in contribution value within the first five (5) years of the Initial Term of the Lease to renovate and improve the Building at no cost to the County.  Contribution value is defined as the actual or in-kind monetary amount expended by the Tenant to acquire or purchase construction materials, construction and installation services and labor, professional services such as architectural and engineering services, and design services.  To count toward the $200,000, each expenditure must include a copy of the paid invoice or a description of the in-kind services provided to Tenant from a licensed vendor or contractor.  Notwithstanding the above, the Parties agree to negotiate in good faith the value of any new or used equipment supplied by the Tenant which will become the property of the County upon termination of the Lease.  All items listed above which by agreement between the Parties at the time of installation will become the property of the Landlord shall count toward the $200,000 requirement.  All items which by agreement between the Parties will revert to the Tenant upon termination of the Lease shall not count toward the $200,000 requirement.

The Tenant's portion of the interior of the Building may be renovated in a manner which best suits the activities and programming functions of the Tenant.  A detailed list of actual estimated costs of all renovations relating to the $200,000 shall be submitted to the Parks Director for review and approval, which approval shall not be unreasonably withheld or delayed.  All renovations relating to the $200,000 requirement are to be completed within five (5) years after the Term Commencement Date pursuant to a schedule to be approved by the Parks Director and the County Department of Architectural and Engineering Services.

6.2
Improvements - Subsequent Terms:

Tenant may make additional renovations and improvements to the Building.  Any such renovations and improvements, other than those approved in the Due Diligence information provided in 6.1, shall be subject to the same terms, conditions, and requirements as indicated in all paragraphs of Section 6.

6.3
Prior Approval:
Renovation of the Building at any time shall require prior written approval of the Parks Director, which shall not be unreasonably withheld; design and construction approvals from the Milwaukee County Division of Architectural and Engineering Services; and compliance with all Due Diligence requirements of the Milwaukee County Department of Administrative Services (DAS), which shall include Tenant providing evidence it has obtained the necessary funds in an amount not less than one hundred percent (100%) of the estimated cost of the proposed improvement or renovation, before commencing any improvements or renovations to the Leased Premises.  Tenant shall reimburse the Division of Architectural and Engineering Services for its costs in reviewing Tenant’s design plans during the construction phases of the Building.  Landlord shall have a period of thirty (30) days ("Review Period") to review any renovation plans and shall not unreasonably withhold, condition or delay its approval of the plans.  Landlord, which includes the aforementioned departments, shall be deemed to have approved the plans unless, on or before the last day of the Review Period, Landlord has delivered to Tenant a written description of the specific items in the plans that are not acceptable and a description of the specific changes which must be made to ensure Landlord's approval. Tenant shall have thirty (30) days to submit revised plans.  The review and approval process shall continue until such time as Landlord has approved the final plans.
6.4
Builder’s Risk:  Tenant or its general contractor shall provide Builders Risk insurance coverage for the remodeled portion of the building on a completed value form insuring for special perils, with Milwaukee County, the building owner, as additional insured and loss payee on the insurance certificate.  The builder’s risk insurance is a special type of property insurance which indemnifies against damage to the remodeled portion of the building and protects insurable interest in materials, fixtures and/or equipment used and/or installed, while they are under construction, which includes losses due to fire, vandalism, lightning, wind and similar forces but does not cover for earthquake, flood, acts of war or criminal, fraudulent, dishonest or illegal acts alone or in collusion by Contractor, Tenant, and/or Owner. Coverage is during construction period and is intended to terminate when the work has been completed and the property is ready for occupancy.
6.5
Prevailing Wage:  Construction of the Project shall be subject to and comply with Wisconsin’s Prevailing Wage Law as required under Wis. Stat. §§ 66.0903, 66.0904, and 103.49.
6.6
Lien Waivers:
Tenant shall not permit any mechanics' or materialmens' liens to be levied upon the leased premises at any time for any labor or materials furnished to Tenant or to its agents or contractors.  Within sixty (60) days of the completion of any renovation, remodeling, or improvements by Tenant's contractor, subcontractors, or suppliers, Tenant shall obtain the appropriate lien waiver from such contractor, subcontractor, or supplier and shall file one (1) copy with the County.

6.7
County Project Manager:
A County Project Manager shall be designated to conduct periodic site observations to inspect the work or general compliance with the design and construction plans.  The County Project Manager shall inspect the work for general compliance with Federal, state, and local building codes, as well as compliance with Public Health, Safety, and Welfare Standards.  The County Project Manager shall serve on behalf of Milwaukee County and observe the work to assure that construction progresses according to plans and specifications and so that the interests of the County are protected.

6.8
Licensed Tradespersons:

Tenant agrees that all renovations and improvements shall be performed by fully licensed contractors and subcontractors who shall utilize industry standard supplies, equipment, and construction methods in the performance of their duties.  Tenant shall require its sontractors and subcontractors to obtain and maintain adequate insurance coverages with liability limits not less than that required of Tenant by County.  Tenant shall have responsibility to enforce compliance with these insurance requirements and provide the County acceptable evidence of insurance for any contractor or subcontractor.
6.9
Renovation Documents:
Tenant agrees that within  sixty (60) days after the conclusion of each renovation, remodeling, or improvement project, Tenant shall provide to Landlord a complete set of construction documents to be included as a minimum: (a) as-built drawings;(b) a copy of all work orders and change orders; (c) a copy of all lien-waivers; (d) operation manuals and/or cut sheet drawings of any mechanical fixtures or equipment which was installed; (e) manufacturer's warranties or extended warranties; (f) a copy of all construction permits and  signed drawings; (g) City of Greenfield final occupancy permits.
6.10
Ownership of Improvements:
Upon termination of the Lease for any reason, including but not limited to, for cause, by mutual written agreement, or by reason of the expiration of any of the calendar terms of the Lease, all renovations, improvements, or alterations, including generic signage affixed to the Building, shall become the property of Landlord, at no cost to Landlord.

6.11
Alterations Indemnification:  To the fullest extent allowable under the laws of the State of Wisconsin, Tenant will release, indemnify, protect, defend (with counsel reasonably acceptable to Landlord) and hold harmless the Landlord from and against any claims in any manner relating to or arising out of any alterations, renovations, improvements or any other work performed, materials furnished or obligations incurred by or for Tenant or any person or entity claiming by, through or under Tenant.
7.
MAINTENANCE AND REPAIRS:
(a)
Tenant shall maintain the Leased Premises in good order, including interior cleaning and janitorial services to the Building facility and any environs utilized by the Tenant subject to paragraph (b) below.
(b)
Landlord shall maintain the mechanical and electrical rooms, janitor’s room and the Public Restrooms.  Landlord shall provide a daily routine and weekly thorough cleaning of the Public Restrooms and shall provide all Public Restroom supplies and cleaning equipment needed for the Public Restrooms, at Landlord's cost.  Landlord will regularly spot check the common areas such as the main entrance, foyer, stairwells, common hallways and interior handicapped accessible ramp areas and provide for cleaning after rentals and upon being given notice of a problem.  Landlord shall maintain the exterior Leased Premises in good condition, including removal of graffiti and maintaining all outdoor lighting.
(c)
Tenant shall, at its expense, during the Term of the Lease, pay for and make all necessary repairs and replacements to the leased portion of the Building, including, but not limited to, plumbing, electrical and lighting (including light bulbs), the doors, door checks, door hardware, windows, fixtures, heating, ventilating and air conditioning facilities located in or servicing the Building to the point of entry to a common line, and keep and maintain the same in good condition and repair so that at the expiration of the Term, the Leased Premises shall be surrendered to Landlord in the same condition or better that the same are in at the Term Commencement Date, ordinary wear and tear excepted.  All repairs shall be done by licensed tradespersons, with oversight by the County Project Manager.  Tenant may contract with Landlord for repairs on a time and materials basis.  Landlord shall have no obligation to make repairs to the leased portion of the Building, except for repairs to the exterior of the Building, the roof and foundation of the Building, and any exterior lighting on the Building.

(d)
Landlord shall maintain the exterior walls, roof and foundation of the Building in proper repair during the Term of the Lease.  Landlord shall also maintain and repair all parking areas, public sidewalks, and all utility systems, which serve the Building as a whole, but are not a part of the Leased Premises.  Snow, salting and ice removal for the sidewalks, building entries, driveways and parking areas will be the sole responsibility of the Landlord.
(e)
Tenant shall perform its repair obligations promptly after learning of the need for such repairs, but in any event within thirty (30) days after written notice provided by one Party to the other.  If Tenant fails to make such repairs for which it is obligated within thirty (30) days after Landlord's notice, and such failure constitutes a health or safety hazard to the public, or has the potential to cause further damage to the Leased Premises or the Building as a whole, then Landlord shall have the right to make the repair with its own staff or contract with a private company to make the repair, and charge all reasonable costs directly associated with making the repair, to the Tenant, (including salary and benefits if done with Landlord's own staff).

8.
CASUALTY:

If the Leased Premises, or any portion thereof, are damaged or destroyed by fire, explosion, or any other casualty, which cannot, despite diligent, good faith efforts be repaired or restored within one hundred eighty (180) days following the date on which such damage occurs, then Tenant may elect to terminate this Lease effective as of the date of such damage or destruction.  If Tenant does not give notice of Tenant's election to terminate, then Landlord shall, subject to the provisions of this section, immediately commence and diligently pursue to complete the repair of such damage so that the Leased Premises are restored to a condition equivalent to that existing immediately prior to such casualty.  Notwithstanding anything contained herein to the contrary, if  the Lease Premises are not repaired and restored within one hundred eighty (180) days from the date of damage, Tenant may terminate the Lease at any time before Landlord completes the repairs and delivers the restored Leased Premises to Tenant; provided however, in the event Landlord completes the repairs and delivers the restored Leased Premises to Tenant within thirty (30) days after receipt of Tenant's notice, Tenant's termination notice shall be deemed null and void.
9.
INSURANCE:
(a)
Landlord assumes no responsibility for any loss or damage to the Tenant's personal property while in use or stored at or on the Leased Premises.  Tenant shall maintain comprehensive liability, workers compensation and automobile liability insurance as required below.  Tenant's policies shall not be contributing with or in excess of any coverage that the Landlord may carry on the Leased Premises.

(b)
Landlord shall, at Landlord's sole cost, keep in full force and effect a policy of comprehensive liability insurance and commercial property insurance, including coverage for all capital improvements on the Leased Premises.

(c)
The Tenant shall provide the Landlord with evidence of insurance in the following minimum amounts.
Type of Coverage





Minimum Limits
Commercial General Liability
Bodily Injury and Property Damage



$1,000,000 Per Occurrence

(incl. Personal Injury, Fire Legal,


$1,000,000 General Aggregate
Contractual & Products/Completed

Operations)

Automobile Liability

Bodily Injury & Property Damage 


$1,000,000 Per Accident

All Autos-Owned, non-owned and/or hired

Uninsured Motorists




Per Wisconsin Requirements

Wisconsin Workers' Compensation



Statutory

or Proof of All states Coverage



Professional Liability – Medical Malpractice


$1,000,000 Per Occurrence



Professional Liability





Minimum Limits




Errors & Omissions




$1,000,000 Per Occurrence

Employers Liability





$100,000/$500,000/$100,000

Milwaukee County, as its interests may appear, shall be named as an additional insured and be afforded a thirty (30) day written notice of cancellation or non-renewal.  Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Lease.

Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated "A" per Best's Key Rating Guide.

Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to County, if requested, to obtain approval of insurance requirements. Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Lease.

The insurance requirements contained within this Lease are subject to periodic review and adjustment by the County Risk Manager.

10.
INDEMNIFICATION:

To the fullest extent permitted by law, Tenant shall indemnify the County for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers' compensation claims, which arise out of or are in any manner connected to the Leased Premises, based on any injury, damage or loss being caused by any wrongful, intentional, or negligent acts or omissions of the Tenant, its agents or employees.  Tenant shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action.  Tenant shall indemnify and save the County harmless from any award of damages and costs against the County for any action based on U.S. patent or copyright infringement regarding computer programs involved in the performance of the tasks and services covered by this Lease.

Landlord shall indemnify the Tenant for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, which arise out of or are in any manner connected to the sidewalks, building entries, driveways and parking areas to the extent caused by any wrongful, intentional, or negligent act or omission of the Landlord.

Landlord hereby agrees to waive any claims against Tenant and agrees to hold Tenant harmless for any liability, claims and demands that are in any manner connected to the Public Restrooms or any other areas in Zablocki Park that are not included in the Leased Premises, except for any claims caused by any wrongful, intentional, or negligent acts of Tenant.  Tenant shall hold no responsibility or liability for any area that is not included in the Leased Premises and Landlord acknowledges it holds sole responsibility and liability for any area that is not included in the Leased Premises.

10.1
Environmental Indemnification:

Tenant shall, to the fullest extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, cleanup, remediation or detoxification arising out of any Hazardous Materials brought onto or introduced into the Leased Premises or surrounding areas by Tenant, its contractors, subcontractors, or agents.  Tenant hereby agrees to indemnify, defend and hold County harmless from and against any and all liabilities, costs, expenses (including attorney fees), damages (including but not limited to clean-up, remediation or detoxification of) or any other losses caused by its introduction of any such Hazardous Materials into or onto the Leased Premises and any Hazardous Materials brought onto or introduced into the Leased Premises as described below.  Notwithstanding the foregoing, Tenant shall not be liable for, and shall have no obligations for (including but not limited to the indemnification, repair, clean-up, remediation or detoxification of) Hazardous Materials located in and on the Leased Premises whose presence pre-exists the commencement of Tenant's activities on the Leased Premises, as well as any Hazardous Materials existing on or brought into the Leased Premises by the County or any third parties, other than Tenant's contractors, subcontractors, or agents. County hereby agrees to indemnify, defend, and hold Tenant harmless from and against, any and all liabilities, costs, expenses (including attorney fees), damages (including but not limited to clean-up, remediation or detoxification of) or any other losses caused by Hazardous Materials located in and on the Leased Premises whose presence pre-exists the commencement of Tenant's activities on the Leased Premises, as well as any Hazardous Materials brought into the Leased Premises by the County or any third parties.

"Hazardous Materials" as the term is used herein shall mean any substance: (i) the presence of which requires investigation or remediation under any Federal, state or local statute, regulation, ordinance, order, action or policy; or (ii) which is or becomes defined as a "hazardous waste" or "hazardous substance" under any Federal, state or local statute, regulation, ordinance, or amendments thereto.

11.
AUDIT:

Pursuant to Milwaukee County ordinance section 56.30(6)(e), Tenant shall allow Milwaukee County, the Milwaukee County Department of Audit, or any other party the Milwaukee County may name, when and as they demand, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by the Tenant, including not limited to, handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information directly relating to matters under this Lease, all at no cost to Milwaukee County.  Any subcontracting by the Tenant in performing the duties described under this Lease shall subject the subcontractor and/or associates to the same audit terms and conditions as the Tenant.  The Tenant (or any subcontractor) shall maintain and make available to Milwaukee County the aforementioned audit information for no less than three (3) years after the conclusion of each Lease term.

12.
INTEREST:
Unless waived by County Board of Supervisors, Tenant shall be responsible for payment of interest on amounts not remitted in accordance with the terms of the Lease with Milwaukee County.  The rate of interest shall be the statutory rate in effect for delinquent County property taxes (one-percent (1 %) per month or fraction of a month) as described in Wisconsin statutes section 74.47(1).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

12.1
Penalty:

In addition to the interest described above, Tenant may be responsible for payment of penalty on amounts not remitted in accordance with the terms of the Lease with Milwaukee County, as may be determined by the administrator of this Lease, or designee.  The penalty shall be the statutory rate in effect for delinquent County property taxes (.5% per month, or fraction of a month) as described in Milwaukee County ordinance section 6.06(1) and Wisconsin statutes section 74.47(2).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

12.2
Audit Results:

If, as a result of the annual audit required herein, additional amounts are disclosed to be due and owing to the County, interest and penalty shall be calculated thereon in accordance with the above method. Tenant shall remit to the County any additional amounts identified due and owing for the audit including interest and penalty thereon within thirty (30) days following receipt of the audit report by the County.

12.3
Nonexclusivity:
This provision permitting collection of interest and penalty by Milwaukee County on delinquent payments is not to be considered Milwaukee County's exclusive remedy for Tenant's default or breach with respect to delinquent payment. The exercise of this remedy is not a waiver by Milwaukee County of any other remedy permitted under the Agreement, including but not limited to termination of this Lease.

13.
TERMINATION:

Landlord may terminate the Lease if Tenant breaches or fails to perform any of Tenant's obligations under the Lease and the breach or failure continues for a period of thirty (30) days after Landlord has notified Tenant of Tenant's breach or failure; provided that Tenant cannot reasonably cure its breach or failure to perform within the thirty (30) day period and thereafter pursues the cure and effects the cure within a period of time that does not exceed sixty (60) days after the expiration of the thirty (30) day period.    In addition, the Lease may be terminated in the event that the Milwaukee County Board of Supervisors, via official action and resolution, elect to develop, assign, convey, close or otherwise dispose of Zablocki Park or its pavilion during the Term of this Lease.  In such event, the Tenant shall be afforded an opportunity to present an alternative proposal to the County to continue operating its programs in the Building.  If such a proposal is not approved or Tenant chooses not to present an alternative proposal County shall pay to Tenant the depreciated value for the improvements  made pursuant to Paragraph 6.1 and 6.2 and constructed by Tenant, which shall be determined based upon its original cost and through use of a twenty (20) year straight-line depreciation method dated from the date of completion.

14.
ASSIGNMENT I SUBLETTING:

Tenant may not assign this Lease, in whole or in part, or sublease any part of the Leased Premises without the prior written approval of the Parks Director.

15.
HOLDOVER:

In the event that Tenant remains in possession of the Leased Premises after the expiration of this Lease with the consent of Landlord and without the execution of a new lease, it shall be deemed to be occupying said premises as a tenant from month-to-month, subject to all of the conditions, provisions and obligations of this Lease insofar as the same are applicable to a month-to-month tenancy until the termination of such tenancy.  Tenant shall also pay to Landlord a monthly rental amount equal to the then current market rental rate as established by the Parks Director.  Such month-to-month tenancy may be terminated by either party effective as of any calendar month by twenty-eight (28) days prior written notice to the other party.  If Tenant remains in possession of the Leased Premises without the consent of Landlord or remains in possession of the Leased Premises following the termination of a hold-over month-to-month tenancy created pursuant to the first sentence of this Section, then Tenant shall pay to Landlord a use and occupancy charge equal to two (2) times the then current market rental rate as established by the Parks Director, computed on a daily basis, in addition to all of the other charges provided for hereunder and otherwise subject to the terms and conditions of this Lease.  The provisions of this Section shall not be deemed to waive Landlord's right of re-entry or any other right hereunder or at law and shall survive the expiration of the Term of this Lease.

16.
INTERPRETATION:

The laws of the state of Wisconsin shall govern the validity, performance and enforcement of this Lease.  If any provision of this Lease is found to be invalid or unenforceable, the remaining provisions of this Lease shall not be affected, thereby, and shall remain in full force and effect as though the invalid or unenforceable provisions were not contained herein; provided that, if said invalid or unenforceable provisions go to the heart of this Lease, then the Lease is terminated.  Tenant acknowledges that it has read this Lease and that it has had the opportunity to confer with counsel in negotiating this Lease; accordingly, this Lease shall be construed neither for nor against Landlord or Tenant, but shall be given a fair and reasonable interpretation in accordance with the meaning of its terms.

17.
PARTNERSHIP:

Nothing contained in this Lease shall constitute or be construed to create a partnership or joint venture between Landlord or its successors or assigns and Tenant or its successors or assigns. This Lease does not create the relationship of principal and agent or of partnership, of joint venture, or of any association between Landlord and Tenant other than that of Landlord and Tenant.

18.
FORCE MAJEURE:

In the event that Landlord shall be delayed or hindered in or prevented from the performance of any act required hereunder by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of power, restrictive governmental laws, regulations orders or decrees, riots, insurrection, war, acts of God, inclement weather, or other reason beyond Landlord's reasonable control, then performance of such act shall be excused for the period of the delay and the period for the performance of any such act shall be extended for a period equivalent to the period of such delay.  Such failure to perform shall not be grounds for termination or default.

19.
CONFLICT OF INTEREST:

During the term of this Lease, Tenant shall not hire, retain, or utilize for compensation any member, officer, or employee of the County or any person, who to the actual knowledge of Tenant, has a conflict of interest. Tenant hereby acknowledges that portion of the County's Code of Ethics, which states in part: "No person may offer to give to any County officer or employee or his immediate family, and no County officer or employee or his immediate family may solicit or receive anything of value pursuant to an understanding that such officers or employee's, vote, official actions or judgment would be influenced thereby."

20.
OFFICIAL NOTICES:

All notices with respect to this Lease shall be in writing. Except as otherwise expressly provided in this Lease, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three days after posting via US Mail, to the party addressed as follows:

To Tenant:






To Landlord:

Philippine Cultural and Civic Center Foundation, Inc.

Milwaukee County Dept of Parks

Romulo Gerardo S.A. Ramos, Executive Director

Sue Black, Director

535 N. 27th Street





9480 Watertown Plank Road
Milwaukee, WI 53208





Wauwatosa, WI 53226

Either party may designate a new address for purposes of this Lease by written notice to the other party.

21.
AUTHORITY:

If Tenant is a corporation, or limited liability company or other entity, each individual executing this Lease on behalf of Tenant represents and warrants that he or she is duly authorized to execute and deliver this Lease on behalf of said corporation, limited liability company or other entity, as the case may be, and that this Lease is binding upon said corporation in accordance with its terms without the joinder or approval of any other person.

IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:



Philippine Cultural and Civic Center Foundation, Inc.


by ____________________________  Date ___________

Romulo Gerardo S.A. Ramos, Executive Director






Milwaukee County Dept. of Parks, Recreation & Culture

by ____________________________  Date ____________







    
Sue Black, Director

Approved as to form and independent status:


Reviewed by:
by _________________________  Date _________

by ________________________  Date  _______
Corporation Counsel
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