DATE:

June 27, 2011

              TO:

Supervisor Lee Holloway 

Chairman, 

Milwaukee County Board of Supervisors

         FROM:
John E. Schapekahm, Principal Assistant Corporation Counsel

   SUBJECT:
Claimants:
Safeco Insurance Company of Illinois







PO Box 515097







Los Angeles, CA 90051

Thomas H. Mihal 







2700 Newcastle







Waukesha, WI 53188

Filed:

May 5, 2008

LIABILITY

On June 12, 2007, at about 2:24 PM, Milwaukee County Zoo employee Anthony Damiano was proceeding eastbound on Watertown Plank Road, and was entering the intersection with Pilgrim Parkway. As he proceeded through the intersection, Damiano’s Park’s Department van collided with, a northbound M&I van insured by Travelers Insurance Company and driven by John Lauder, which was proceeding through the intersection from the south. As a result of the collision, the M&I van driven by John Lauder collided with a Safeco Insured car operated by Renee Mihal, which was stopped at the intersection at the red traffic lights facing westbound. 

Anthony Damiano contends he entered the intersection with a green light controlling traffic going in his direction. Renee Mihal corroborated Anthony Damiano entering the intersection with a green light. Another driver stopped northbound at the intersection, David deValkenaere, also supported Anthony Damiano’s having entering the intersection with a green light. John Lauder, however, insists he entered the intersection with a green light controlling traffic going in his direction and that Anthony Damiano ran a red light. John Lauder is supported in his contention that he had the green light and that Anthony Damiano ran a red light by three other drivers stopped at the intersection: Joseph Ehmke, Leea Alton and Carol Schneider.

DAMAGES

As the result of the collisions the Safeco Insured car operated by Renee Mihal suffered damage estimated at a total loss of $15,896.80, after deduction for salvage value. There is no claim for personal injury.

SETTLEMENT PROPOSAL

Mediation failed to achieve a settlement, the attorney for John Laudner and Travelers insisting that Milwaukee County share equally in any settlement of the Safeco, Thomas Mihal claims. Milwaukee County refused to pay the same amount as Travelers toward settlement. The court scheduled trial to commence July 5. As trail preparation progressed, settlement discussions resumed, with the parties finally agreeing that (a) Safeco and Thomas Mihal would accept $13,000.00 in full settlement of the property damage claim, (b) Travelers in behalf of John Laudner would contribute $8,000.00 to the settlement and (c) Wisconsin County Mutual Insurance Corporation in behalf of Anthony Damiano and Milwaukee County would contribute $5,000.00 to the settlement, subject to Judiciary, Safety and General Services Committee approval

Wisconsin County Mutual Insurance Corporation approves and recommends the $5,000.00 contribution toward the settlement. 

CONCLUSION

Corporation Counsel requests that the Judiciary, Safety and General Services Committee approve of the settlement of the Safeco and Thomas Mihal claims in return for the dismissal of the pending lawsuit and release of all claims against Milwaukee County, Anthony Damiano and Wisconsin County Mutual Insurance Corporation, to be paid as follows:

SAFECO Insurance Company of Illinois and Thomas Mihal. . . .$5,000.00

Respectfully submitted,

________________________________                                                                        

JOHN E. SCHAPEKAHM

Principal Assistant Corporation Counsel

cc:
Linda Durham

