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By Supervisors Rolland, Nicholson, Cullen, Czarnezki, Sumner, Haas, and Shea


A RESOLUTION

Demanding President Donald J. Trump, U.S. Senator Tammy Baldwin and U.S. Senator Ron Johnson to protect the legitimacy of the U.S. Supreme Court as an institution, adhere to established traditions, and delay the nomination, consideration, and confirmation any appointee to the United States Supreme Court prior to the 2021 Presidential Inauguration and the seating of the 117th Congress in January 2021


WHEREAS, it’s essential for our nation’s leaders to preserve the reputation of our judiciary branch as an impartial, neutral and fair arbiter of justice; and

WHEREAS, the legitimacy of the institution of the U.S. Supreme Court is inextricably tied to the validity of our nation’s process to nominate and confirm justices; and

WHEREAS, an illegitimate process to confirm justices – one that casts aside established traditions and rules – irreparably damages the institutional integrity of the U.S. Supreme Court, and further eradicates Americans’ trust in both our leaders and our nation itself; and

WHEREAS, the legitimacy of the nation’s Supreme Court and republican government is imperiled by attempting to undo the practice of judicial restraint imperative for a democratic society as Founding Father James Madison wrote in Federalist 51, “It is of great importance in a republic not only to guard the society against the oppression of its rulers, but to guard one part of the society against the injustice of the other part,”; and

WHEREAS, U.S. Supreme Court Justice Ruth Bader Ginsburg passed away on Friday, September 18, 2020; and

[bookmark: _GoBack]WHEREAS, U.S. Supreme Court Justice Antonin Scalia passed away on February 13, 2016; and

WHEREAS, Members of Congress subsequently reviewed the customs, traditions and rules that should govern the appointment of a Supreme Court justice to replace Justice Scalia during an election year; and

WHEREAS, on February 15, 2016, U.S. Senator Ron Johnson stated in the Milwaukee Journal-Sentinel: “I strongly agree that the American people should decide the future direction of the Supreme Court by their votes for president and the majority party in the U.S. Senate,” and

WHEREAS, the Senate Majority Leader McConnell argued in a February 16, 2016 opinion published in the Washington Post, “Given that we are in the midst of the presidential election process, we believe that the American people should seize the opportunity to weigh in on whom they trust to nominate the next person for a lifetime appointment to the Supreme Court. It is today the American people, rather than a lame-duck president whose priorities and policies they just rejected in the most-recent national election, who should be afforded the opportunity to replace Justice Scalia,”; and

WHEREAS, on February 18, 2016, U.S. Senator Ron Johnson stated in an interview with National Public Radio (NPR), “What's written is that the president has the constitutional authority and duty to nominate someone, and senators have the constitutional duty to advise and consent. Let the American people decide rather than lame-duck president and, quite honestly, possibly a lame-duck Republican Senate,”; and

WHEREAS, on February 23, 2016, Republican members of the U.S. Senate Judiciary Committee penned a letter to U.S. Senate Majority Leader stating the following: 

Dear Majority Leader McConnell,

As we write, we are in the midst of a great national debate over the course our country will take in the coming years. The Presidential election is well underway. Americans have already begun to cast their votes. As we mourn the tragic loss of Justice Antonin Scalia, and celebrate his life’s work, the American people are presented with an exceedingly rare opportunity to decide, in a very real and concrete way, the direction the Court will take over the next generation. We believe The People should have this opportunity.

Over the last few days, much has been written about the constitutional power to fill Supreme Court vacancies, a great deal of it inaccurate. Article II, Section 2 of the Constitution is clear. The President may nominate judges of the Supreme Court. But the power to grant, or withhold, consent to such nominees rests exclusively with the United States Senate. This is not a difficult or novel constitutional question. As Minority Leader Harry Reid observed in 2005, “The duties of the Senate are set forth in the U.S. Constitution. Nowhere in that document does it say the Senate has a duty to give the Presidential nominees a vote. It says appointments shall be made with the advice and consent of the Senate. That is very different than saying every nominee receives a vote.” 

We intend to exercise the constitutional power granted the Senate under Article II, Section 2 to ensure the American people are not deprived of the opportunity to engage in a full and robust debate over the type of jurist they wish to decide some of the most critical issues of our time. Not since 1932 has the Senate confirmed in a presidential election year a Supreme Court nominee to a vacancy arising in that year. And it is necessary to go even further back—to 1888—in order to find an election year nominee who was nominated and confirmed under divided government, as we have now.

Accordingly, given the particular circumstances under which this vacancy arises, we wish to inform you of our intention to exercise our constitutional authority to withhold consent on any nominee to the Supreme Court submitted by this President to fill Justice Scalia’s vacancy. Because our decision is based on constitutional principle and born of a necessity to protect the will of the American people, this Committee will not hold hearings on any Supreme Court nominee until after our next President is sworn in on January 20, 2017.

; and

WHEREAS, the U.S. Senate Judiciary Committee subsequently blocked hearings for U.S. Supreme Court nominee Merrick Garland – nominated by President Barack Obama; shortly after being inaugurated, newly-elected U.S. President Donald J. Trump nominated Neil Gorsuch; in April 2017, the U.S. Senate voted to confirm Mr. Gorsuch’s nomination; now, therefore, 

BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby demands President Donald J. Trump, U.S. Senator Tammy Baldwin and U.S. Senator Ron Johnson to protect the legitimacy of the U.S. Supreme Court as an institution, adhere to established traditions, and delay the nomination, consideration, and confirmation of a new Supreme Court justice until after Inauguration Day: Wednesday, January 20, 2021, and the seating of the 117th Congress; and

BE IT FURTHER RESOLVED, Office of Government Affairs staff is authorized and requested to communicate the contents of this resolution to federal policymakers; and

	BE IT FURTHER RESOLVED, Milwaukee County requests the County Clerk provide this resolution to the President, the Senators in Wisconsin’s Congressional delegation, and the United States Senate leadership.
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