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From Retirement Plan Services, requesting amendments to Chapter 201.24(2.4) of the Milwaukee County Code of General Ordinances reflecting eligibility changes to ERS, by recommending adoption of the following: 

A RESOLUTION/ORDINANCE


WHEREAS, Milwaukee County sponsors the Employees’ Retirement System of the County of Milwaukee("ERS"), a defined benefit plan, for the exclusive benefit of certain of its employees; and


WHEREAS, ERS is a tax-qualified retirement plan that must adhere to IRS requirements for defined benefit plans, including that ERS be administered in accordance with its written plan document; and


WHEREAS, effective January 1, 2025, all employees who were not employed with Milwaukee County on December 31, 2024, and are hired by the County after that date, will be enrolled in the Wisconsin Retirement System (“WRS”), where eligible; and


WHEREAS, certain County employees were employed on December 31, 2024 in non-ERS eligible positions and were promoted in 2025 to full-time, permanent positions; and 

WHEREAS, because these employees were employed by the County on December 31, 2024 and did not terminate County employment, the WRS determined they are not eligible for the WRS; and 


WHEREAS, the County desires to enroll them in ERS as employees who were employed with the County on December 31, 2024; and 


WHEREAS, the County Board desires to amend the Ordinances to clarify the eligibility requirements for ERS; now, therefore,


BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapter 201.24(2.4) of the Milwaukee County Code of General Ordinances by adopting the following:
AN ORDINANCE

The Milwaukee County Board of Supervisors does ordain as follows:
Section 1. Chapter 201.24(2.4) of the Milwaukee County Code of General Ordinances is hereby amended as follows:
2.4. Employee.

Employee shall mean any person regularly employed by the county at an annual wage or salary including any person who is employed by the state but receives part of his/her wage or salary from the county, as well as any person regularly employed by the state but who was previously employed by the county and who has, pursuant to a state statute, continued to be a member of ERS during such state employment and for whom the state shall reimburse the county the employer required contributions related to such employe’s membership, but shall not include any person who was not in Active Service on December 31, 2024 due to a bona fide termination of employment and who is hired by the County after December 31, 2024 with respect to the position to which the person is hired after that date, irrespective of whether the person was previously an employee of the County. Such a person may not accrue any further service under ERS.

In the event of a question arising as to the right of any person in the service of the county to be classified as an employe under this act, the decision of the Board shall be final. Notwithstanding the foregoing, if a Member previously elected into ERS instead of the County’s Plan established under the Omnibus Budget Reconciliation Act of 1990 (“OBRA”) and if that Member is not in Active Service on December 31, 2024, upon reemployment, that Member will not be reenrolled in ERS, but will be enrolled in OBRA unless eligible for the Wisconsin Retirement System. 

Employee does not include any individual participating in OBRA or the Wisconsin Retirement System. 

Except as provided in the second sentence, Employee shall also exclude any individual who was employed by the County on December 31, 2024 but not earning service credit in ERS. However, any individual who was earning OBRA service credit or employed by the County in a non-covered position on December 31, 2024 and was subsequently promoted or otherwise transferred to an ERS-eligible position without a termination of employment will be enrolled in ERS.  

Section 2. The provisions of this Ordinance shall become effective upon passage and publication with retroactive effect to January 1, 2025.
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