By Supervisor West
File No. 16-632


A RESOLUTION/ORDINANCE

Amending Chapter 9 of the Milwaukee County Code of General Ordinances, to clarify and update the ethics code of Milwaukee County


WHEREAS, the County Executive and County Board of Supervisors have statutory and ordinance delineated roles in terms of appointments and confirmation of appointments; and


WHEREAS, the Milwaukee County Board of Supervisors has received letters from employees and contractors regarding appointees of the County Executive; and

WHEREAS, it is unclear whether county time and/or resources were used in the solicitation, writing, and/or communication of these letters; and

WHEREAS, according to 9.01(2)(b) of the Milwaukee County Code of General Ordinances (MCGO), the ethical county public official or employee should not:

· Engage in outside interests that are not compatible with the impartial and objective performance of his or her duties

· Improperly influence or attempt to influence other officials to act in his or her own benefit

· Accept anything of value from any source that is offered to influence his or her action as a public official

; and

WHEREAS, although MCGO 9.05(2)(j) addresses the solicitation of at-will employees by an elected county official, it does not extend to appointees; and

WHEREAS, allowing solicitation of employees by a person in a position of authority, such as an appointee, has the potential for abuse, including coercive or retaliatory tactics; and


WHEREAS, similarly, the solicitation of contractors for support of an appointee gives the appearance of impropriety and a quid pro quo arrangement; and

WHEREAS, the MCGO 9.01(2) does recognize an individuals’ rights under the United States Constitution and the Constitution and laws of the State of Wisconsin, to express individual preference; and

WHEREAS, any employee that rightfully wishes to express his or her individual preference for an appointee may do so, but must not do so on county time using county resources; and 

WHEREAS, in order to avoid impropriety or apparent impropriety in dealings with employees and/or contractors and to further clarify workplace policy, it is necessary to update Milwaukee County’s Code of Ethics; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors is committed to upholding the highest moral and ethical standards among county public officials and county employees, which is essential to the conduct of free government, and includes the appropriate use of county resources in the appointment and confirmation process; and


BE IT FURTHER RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapter 9 of the Milwaukee County Code of General Ordinances by adopting the following: 

AN ORDINANCE

The Milwaukee County Board of Supervisors ordains the following: 
Section 1. Chapter 9 of the Milwaukee County Code of General Ordinances is hereby amended as follows:

9.02. - Definitions.

(6)
"Elected official" means any person holding an elected county office.
(6m)
“Elected official’s appointment” means any person who is appointed by an elected official and who requires county board confirmation.
9.01(2). - Declaration of policy and ethics principles.
The ethical county public official or employee should not:
*     Engage in outside interests that are not compatible with the impartial and objective performance of his or her duties.

*     Improperly influence or attempt to influence other officials to act in his or her own benefit.

*     Accept anything of value from any source that is offered to influence his or her action as a public official.
*     Improperly use county resources outside of his or her county duties to provide support for or against an elected county official or an elected county official’s appointment.
9.05(2). - Standards of conduct.

 (j)
No solicitation of at-will employees: 
(a) No elected county official shall knowingly solicit a campaign contribution from any "at-will employee" defined as an employee who is not under union or labor contract with the county, who is hired for an indefinite term or who is under an independent contract with the county or its subparts or who can be discharged or terminated at any time for any nondiscriminatory reason. 
(b) No elected county official, or appointee of an elected county official, shall knowingly solicit support or anything of value from at-will employees to influence the outcome of an elected county official’s appointment.
(k)
 No solicitation of county contractors: No elected county official, or appointee of an elected county official, shall knowingly solicit support or anything of value from a contractor to influence the outcome of an elected county official’s appointment.

(k)(l)
No campaign contributions to county officials with approval authority: No person(s) with a personal financial interest in the approval or denial of a contract or proposal being considered by a county department or with an agency funded and regulated by a county department, shall make a campaign contribution to any county elected official who has approval authority over that contract or proposal during its consideration. Contract or proposal consideration shall begin when a contract or proposal is submitted directly to a county department or to an agency funded or regulated by a county department until the contract or proposal has reached final disposition, including adoption, county executive action, proceedings on veto (if necessary) or departmental approval. This provision does not apply to those items covered by section 9.14 unless an acceptance by an elected official would conflict with this section. The language in subsection 9.05(2)(k) shall be included in all Requests for Proposals and bid documents.
(l)(m)
Limits on honorarium fees or expense reimbursements: No county public official or employee shall accept or solicit any honorariums, fees or expense reimbursements except in accordance with section 9.14.
Section 2.

The provisions of this Ordinance shall become effective upon passage and publication.
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