
COUNTY OF MILWAUKEEPRIVATE 

INTER-OFFICE MEMORANDUM
	DATE:


	October 4, 2016

	TO:


	Theodore Lipscomb, Chair, Milwaukee County Board of Supervisors


	FROM:


	John Barrett, Clerk of Circuit Court/Register in Probate and Maxine A. White, Chief Judge of the First Judicial District

	SUBJECT:
	Repeal of Ordinance 60.01 – Physician’s Fees


We respectfully request that the County Board repeal Milwaukee County Ordinance 60.01(M.C.O. 60.01) relating to payment of physician’s fees in mental commitment cases.  The effect of repealing this ordinance would give the Combined Courts the needed flexibility in setting fees for these statutorily required experts, as they do for physicians and attorneys in all other case types, while allowing the Board to maintain oversight of costs through the budget process.
Background

The Wisconsin Mental Health Act states that once a court finds probable cause that a person is a proper subject for an order of commitment, the court shall:
appoint 2 licensed physicians specializing in psychiatry, or one licensed physician and one licensed psychologist, or 2 licensed physicians one of whom shall have specialized training in psychiatry, if available, or 2 physicians, to personally examine the subject individual. The examiners shall have the specialized knowledge determined by the court to be appropriate to the needs of the subject individual.  

Wis. Stats. §51.20(9)(a).  The examiners must personally examine the subject individual, provide a written report and, if necessary, testify in court. 

M.C.O 60.01 addresses the payment of these fees.  It states:
60.01. - Designation of fees.

Licensed physicians specializing in psychiatry; licensed physicians and licensed psychologists examining persons alleged to be mentally ill, drug dependent, alcoholics or developmentally disabled, shall be paid the following fees: 

(1)     For examinations. For examinations and certificates by a licensed psychiatrist, including clinical interviews, where such examination is made in or outside the examiner's office, and all allowance for travel, one hundred dollars ($100.00).  For examinations. For examinations and certificates by a licensed psychologist, including clinical interviews, in or outside the examiner's office, and all allowance for travel, seventy dollars ($70.00). 

(2)     For attending and testifying at court hearings. For attending and testifying at court hearings by judge or jury relating to s. 51.20, Wis. Stats.:   For a licensed psychiatrist, one hundred dollars ($100.00) for the first hour or fraction thereof, plus twenty-five dollars ($25.00) for each additional quarter of an hour or fraction thereof. For a licensed psychologist, seventy dollars ($70.00) for the first hour or fraction thereof, plus seventeen dollars and fifty cents ($17.50) for each additional quarter of an hour or fraction thereof.

This ordinance was last amended in 1989.  Over time, the courts have had more difficulty finding qualified experts to serve in these cases.  Physicians and psychologists who have been approached to serve have indicated that the modest fees are cost prohibitive, given the time involved.

In all other court cases, fees for court appointed experts (physicians, psychologists, attorneys, etc.) are set by the courts and are specific line items in the budget submitted by Combined Courts each year.  Thus, the impact of this request is to treat the fees of this set of experts the same as all other court appointed experts.  The courts will have the flexibility to set rates at amounts necessary to ensure that the appropriately qualified experts required for each case can be retained and will be able to monitor costs for their effect on the Combined Courts budget.  The Board will retain ultimate overview and control of the costs through the yearly budget process. 

FISCAL EFFECT

There is no anticipated fiscal effect.  Combined Courts anticipates that it will be able to absorb any fee increases in this area in its proposed 2017 budget. 
Your consideration and agreement with this request will be greatly appreciated.  


