File No. RES 11-581
(ITEM     )  A resolution by Supervisors Biddle, Johnson, Dimitrijevic, Harris, Weishan, to seek modifications in Milwaukee County and the State of Wisconsin job application procedures to increase the number of job opportunities available for persons with prior convictions, by recommending adoption of the following:
AN AMENDED RESOLUTION
WHEREAS, in an average year in Wisconsin there are 8,600 ex-offenders who, having served their sentence, are released from some level of corrections; 3,600 of those released return as residents of Milwaukee County; and

WHEREAS, although corrections experts recognize that the single most important step to foster re-entry to society is stable, family-sustaining employment, all ex-offenders must struggle to overcome the stigma of a prior conviction when seeking the employment necessary to restore their lives; and

WHEREAS, although the Wisconsin Fair Employment Law bars employers from denying employment to job applicants with prior convictions (unless the nature of the prior offense is “substantially related” to the job being sought), many employers adopt uniform policies against hiring ex-offenders; and

WHEREAS, draft legislation (LRB 1179/2) being circulated by State Representative Kleefisch and Senator Darling would weaken the current state fair employment law by permitting an employer to bar or terminate from employment an individual who has been convicted of a felony and who has not been pardoned for that felony, whether or not the circumstances of the felony substantially relate to the circumstances of the particular job; and

WHEREAS, without access to the employment necessary for successful re-entry to society, many ex-offenders find themselves resorting to behaviors that harm themselves and the community, perpetuating a cycle of re-offense and incarceration; and

WHEREAS, most employers in Wisconsin include questions of prior convictions on the initial job application and, sometimes unlawfully, use that information to deny further consideration for an applicant; and

WHEREAS, local and national organizations, such as the New Hope Project, the National HIRE Network, and the Legal Action Center have advocated for “ban the box” legislation that moves disclosure of conviction and pending charge history from the initial job application to the interview step; and

WHEREAS, “ban the box” legislation enables job seekers with criminal pasts to clear the first barrier to employment and demonstrate their skills, abilities and evidence of rehabilitation to prospective employers; and

WHEREAS, the National HIRE Network’s National Blueprint for Reentry makes a number of recommendations to remove barriers to employment and specifically calls for expanding “ban the box”-type legislation to reconstitute the nature of prior conviction questions, allowing for an ex-offender to demonstrate qualifications and evidence of rehabilitation prior to being subjected to background investigations; and

WHEREAS, several urban areas across the nation, including Boston, Chicago, Minneapolis, St. Paul, Oakland, San Francisco, Detroit, Memphis, Seattle and Philadelphia, as well as the States of California, Massachusetts, Connecticut, New Mexico, Minnesota and Hawaii have adopted “ban the box” policies in the hiring process for state or municipal jobs, noting that it is in the community’s best interest to facilitate re-entry for its citizens who are ex-offenders; and

WHEREAS, moving the prior conviction information from the initial application would have no bearing on the Milwaukee County’s ability to deny employment to any job applicant for:

· Any law enforcement-related position or any position with qualifications established by the Law Enforcement Standards Board, or

· Any positions subject to the conditions of the Wisconsin Caregiver law, or

· Offenses that are substantially related to the circumstances of the position, as defined by Wisconsin Fair Employment Law, or

· Failure on the part of the applicant to disclose prior convictions or pending charges related to the circumstances of the position applied for 

;and

WHEREAS, at its meeting on September 23, 2011, the Committee on Personnel referred the resolution to Corporation Counsel (vote 5-2); and


WHEREAS, at its meeting on September 26, 2011, the Committee on Intergovernmental Relations recommended adoption of an amended resolution (vote 4-2); now, therefore,
BE IT RESOLVED, that the Director, Division of Human Resources, is authorized and directed to take the steps necessary to remove questions related to prior conviction and pending criminal charges from the initial job application for Milwaukee County employment; and

BE IT FURTHER RESOLVED, that the Director, Division of Human Resources shall work with the Office of Corporation Counsel and, as necessary, other County personnel, to develop a Countywide policy and procedure that provides a uniform and mandatory process for conducting pre-appointment background checks on all candidates who have been selected for appointment to a County position and shall report said policy to the Committee on Personnel for review and approval prior to the removal of questions related to prior conviction and pending criminal charges from the initial job application, but not later than December 2011; and
BE IT FURTHER RESOLVED, that the Director, Division of Intergovernmental Relations, is authorized and directed to convey to the Governor and the Wisconsin State Legislature that the State of Wisconsin should follow the lead of Milwaukee County and extend “ban the box” legislation for all public and private employers in Wisconsin; and
BE IT FURTHER RESOLVED, that the Director, Division of Intergovernmental Relations, is authorized and directed to indicate Milwaukee County’s opposition to any legislation, including LRB 1179/2, that would weaken the state fair employment law to make it easier to discriminate against an individual with a felony conviction that is substantially unrelated to the circumstances of the particular job.
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