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FIRST AMENDMENT TO USE AGREEMENT
This First Amendment to Use Agreement (this "Amendment") is hereby made and entered into effective as of this ___ day of February, 2014 (the “Effective Date”), by and between the MILWAUKEE COUNTY DEPARTMENT OF PARKS RECREATION AND CULTURE (the “County”) and the SOUTH MILWAUKEE BOARD OF EDUCATION (“South Milwaukee”).   Referenced together the County and South Milwaukee shall be referred to as the “Parties” to this Amendment.

WITNESSETH:

WHEREAS, the County and South Milwaukee are Parties to that certain Use Agreement dated March 10, 1993 (the “Use Agreement”) pursuant to which South Milwaukee constructed and maintains a baseball field and programs related activities on a portion of Oak Creek Parkway; and
WHEREAS, the County and South Milwaukee desire to amend the Use Agreement as more particularly set forth herein; and
WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution ______ on ___________, 2014, has authorized the Director of the Department of Parks, Recreation and Culture to enter into this Amendment with South Milwaukee for and on behalf of Milwaukee County.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the County and South Milwaukee hereby agree as follows:

AGREEMENT:

1.
DEFINITIONS.  Capitalized terms used herein and not otherwise defined shall have the same meaning as provided in the Use Agreement.  

2.
CONSTRUCTION OF CONCESSION STAND.  Section 2 of the Use Agreement shall be amended by inserting the following paragraph at the end of the Section:

“South Milwaukee may construct at its sole cost and expense a concession stand on the leased premises.  Prior to the start of any construction, South Milwaukee shall submit detailed construction plans and specifications to the County and to the Architecture and Engineering Section of the Milwaukee County Department of Administrative Services, together with the name of South Milwaukee’s proposed contractor(s), for review and approval.  All development and landscaping shall be completed in a first-class manner and consistent with the standards established for other work in Milwaukee County Parks.  Any and all construction shall be made in compliance with all statutes, laws, ordinances, rules, and regulations of any governmental authority having jurisdiction over the leased premises.  South Milwaukee shall indemnify and hold County harmless from and against all statutory liens or claims of liens of any contractor, subcontractor, laborer or any other party which may arise in connection with any construction undertaken by or on behalf of South Milwaukee.  Any structure installed on the leased premises by South Milwaukee (including generic signage permanently affixed to the leased premises) shall become the property of County upon the expiration or termination of this Agreement.  South Milwaukee agrees to provide evidence satisfactory to the County that the total amount of funds necessary to undertake the proposed construction are immediately available and dedicated to such purpose and documentation is in place to provide for the orderly disbursement of such funds during the course of construction to pay for all permits, material, labor, supplies, and any other miscellaneous items used or necessary for the construction.”  
3.
CONCESSIONS.  Section 11 of the Use Agreement is hereby deleted in its entirety and replaced with the following paragraph:

“Concessions may be sold within the leased premises.  South Milwaukee shall provide to the County for approval a list of the products it intends to sell to the public, including pricing information.  The Parks Director or his/her designee maintains the right to prohibit the sale of any item that he/she deems to be inappropriate or otherwise within the Milwaukee County Parks System.  South Milwaukee agrees to comply with the County’s prohibitions including prohibitions on the sale of gum and beverages in glass bottles and to operate subject to the Milwaukee County Parks System’s exclusive non-alcoholic beverage contract.”
4.
OTHER TERMS AND CONDITIONS.  Except as specifically modified or amended herein, all other terms and conditions of the Use Agreement, as amended by the Amendment, shall remain in full force and effect.
5.
CONFLICT.  In the event of a conflict between the terms and conditions of the Use Agreement and the terms and conditions of this Amendment, the terms and conditions of this Amendment shall control.
6.
BINDING EFFECT.  This Amendment shall bind the parties hereto and their respective successors and assigns.
Signature page follows

IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:






South Milwaukee Board of Education
By: ____________________________  Date: ___________






      Rita M. Olson, Superintendent





Milwaukee County Dept. of Parks, Recreation & Culture

By: ____________________________  Date: ____________






      John Dargle, Jr., Director

Approved as to form and independent status:


Reviewed by:

By: _________________________ Date: ______

By: _________________________ Date: ______

    
 Corporation Counsel





Risk Management
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