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		(ITEM  )  From the Comptroller, recommending adoption of a resolution/ordinance to amend  Chapters 32, 44, 56 and 110 of the Milwaukee County Code of General Ordinances relating to an appeal process for review of contract or bid awards, by recommending adoption of the following:
A RESOLUTION
	WHEREAS, a recent review of Chapters 56 – Professional Services and 110 – Municipal Administrative Procedure results in the need to modify the policy contained within the ordinances to clarify the review of contract awards following an RFP process and to provide further direction to Department Heads in the preparation and execution of RFPs; and
	WHEREAS, Chapter 32 currently contains a separate review process for contracts covered by that chapter; and
	WHEREAS, Chapter 44 currently contains a separate review process for bids covered by that chapter; and
WHEREAS, Chapter 56 establishes the procedure by which contracts for Professional Services are issued and the requirements of departments when executing those contracts and it does not currently specify any procedure to follow in the event of an appeal of a contract resulting from an RFP process; and 

	WHEREAS, it is advantageous to have one process for the review of all contract or bid awards; and
	WHEREAS, Chapter 110 of the Milwaukee County General Ordinances establishes that any person having a substantial interest which is adversely affected by an administrative determination by the County may have such determination reviewed under the specifics laid out in this Chapter; and
WHEREAS, reviews of contract or bid awards should be addressed by a procedure separate from the procedure currently applicable to other matters addressed by Chapter 110; and

WHEREAS, all departments should include an appeal provision in their RFP that states that the County will follow the procedure established herein; and

WHEREAS, the following listed items should be required in a request to the Board for approval of any professional service contract:

· Department name and number.
· Dollar amount of contract.
· Name of professional services vendor under contract
· Length of time of contract
· Purpose of contract.
· Selection of qualified DBE firm, if applicable
· Termination clauses
· Number of responses to RFP
· Whether any appeals were filed; and

WHEREAS, as a part of the appeal process a panel of qualified reviewers should be created by Milwaukee County and be comprised of three individuals appointed by the County Executive and confirmed by the County Board; and

WHEREAS, requesters should be required to pay for one-half of the costs of such reviews;

now, therefore,  

	BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapters 32, 44, 56 and 110 of the Milwaukee County Code of General Ordinances by adopting the following:  
AN ORDINANCE
          The County Board of Supervisors of the County of Milwaukee does ordain as follows:
SECTION 1.  Chapter 110 of the General Ordinances of Milwaukee County is amended as follows:
110.01. – County Procedure Act 
(a)  The county elects not to be governed by the provisions of Ch. 68, Wis. Stats., except for s. 68.13, Wis. Stats., regarding judicial review, which shall apply to circuit court certiorari reviews of committee final decisions under this chapter. The common law rules applicable to certiorari review by a court shall govern such appeals. 
(b) Any person having a substantial interest which is adversely affected by an administrative determination, as set forth in sections 110.02(b) and 110.20, of a county authority, as defined in section 110.02 (a), below, may have such determination reviewed as provided in this chapter. 
(c) The remedies under this chapter shall be exclusive.
110.02. - Definition and reviewable/non-reviewable determinations.
(a) "County authority" includes every county body, board, commission, committee, agency, officer, employe, or agent thereof making a determination under subsection (b), except the county board of supervisors or a duly constituted committee or subcommittee thereof. 
(b)  The following determinations are reviewable under this chaptersubsections 110.03 – 110.10:
(1)  Except as provided in section 110.02(c)(2) and 110.20, tThe grant or denial in whole or in part after application of a contract, permit, license, right, privilege, or authority. 
(2) The suspension, revocation or nonrenewal of an existing contract, permit, license, right, privilege, or authority. 
(3)  The denial of a grant of money or other thing of substantial value under a statute or ordinance prescribing conditions of eligibility for such grant. 
(4)  The imposition of a penalty or sanction upon any person except a county employe or officer, other than by a court. 
(c)  The following determinations are not reviewable under this chaptersubsections 110.03 – 110.10:
(1)  A legislative enactment. A legislative enactment is an ordinance, resolution or adopted motion of the county board or any of its duly constituted committees or subcommittees. 
(2)  Any action subject to administrative or judicial review procedures under other statutes or county ordinances, including, but not limited to, actions subject to review under section 110.20 of the ordinances. 
(3)  The denial of a tort or contract claim for money, required to be filed with the county pursuant to statutory procedures for the filing of such claims. 
(4)  The suspension, removal or disciplining or nonrenewal of a contract of a county civil service employe, appointed employe, consultant, independent contractor, contract employe or officer. 
(5)  Determinations made under chapter 32 of this code of general ordinances. 
(6)  Judgments and orders of a court.
(7)  Determinations made during county labor negotiations.
(8)  Notwithstanding any other provisions of this chapter, any action or determination of the county which does not involve the constitutionally protected right of a specific person or persons to due process in connection with the action or determination. 
(9)A decision of the department of health and human services to deny, suspend or revoke a child day care certification under s. 48.651, Wis. Stats. a decision of the director of that department under s. 48.685(5c) (b), Wis. Stats. to uphold a determination that a person desiring certification has failed to demonstrate that he/she has been rehabilitated, or a decision of the department of administrative services to certify a debt owed to Milwaukee County to the Department of Revenue under s. 71.935, Wis. Stats. the municipal tax refund intercept program ("TRIP"). The department of administrative services shall adopt and implement policies and procedures for the review of those decisions, which procedures shall include an evidentiary hearing which substantially meets the requirements of s. 68.11, Wis. Stats. 
(d) All determinations by county agencies or administrators reviewable under this chapter are administrative decisions and shall be attended by the usual legal presumptions granted at common law to administrative determinations. The burden of proof shall be upon the appellant to establish that the determination is erroneous. The test before the standing committee shall be the same as a common law certiorari review. 
110.03. - Persons aggrieved.
A person aggrieved includes any individual, partnership, limited liability company, corporation, association, public or private organization whose rights, duties or privileges are directly adversely affected by a determination of a county authority. 
110.04. - Reducing determination to writing.
If a determination subject to this chapter is made orally or, if in writing, does not state the reasons therefor, the authority making such determination shall, upon written request of any person aggrieved by such determination, filed with the authority within ten (10) days of notice of such determination, reduce the determination and the reasons therefor to writing and mail or deliver such determination and reasons to the persons making the request. The determination shall be dated, and shall advise such person of the right to have such determination reviewed, the time within which such review may be obtained, and the office or person to whom a request for review shall be addressed. If no request for a written determination is received by the authority within the time provided, the oral determination shall be deemed the final determination for purposes of appeal. 
110.05. - Notice of appeal.

Any person aggrieved may have a written or oral determination reviewed by filing a written notice of review with the authority which made such determination within five (5) working days of the date of the mailing of such notice to the aggrieved person of such determination. The request for review shall state the ground or grounds upon which the person aggrieved contends that the decision should be modified or reversed.   

110.06 Initial review of determination by authority
A review under this section may be made by the authority which made the initial determination, or its designee. The reviewing authority shall issue a written decision within ten (10) working days of the filing of the request. The time for review may be extended at the discretion of the authority. The person aggrieved may file with the notice of review, or within the time agreed with the authority, written evidence and argument in support of the person's position with respect to the initial determination. The authority may affirm, reverse or modify the initial determination and shall mail or deliver to the person aggrieved a written decision on review, which shall state the reasons for such decision. The decision shall advise the person aggrieved of the right to appeal the decision, the time within which appeal shall be taken, the county board standing committee responsible for an appeal hearing under section 110.07, and the office or person with whom notice of appeal to the standing committee shall be filed.  
 
110.07. – Appeal to county board standing committee.

(a)	Appeal from the authority initial review shall be exclusively to the appropriate county board standing committee. 
(b)	Notice of appeal of the initial review shall be in writing and must be filed by the aggrieved party within five (5) working days of the mailing date of the decision. 
(c)	Notice of appeal shall be filed with the county authority which issued the initial review determination. The authority shall forthwith notify the clerk of the standing committee of the filing of the notice of appeal and proceed to prepare the record needed for the committee review. 
(d)	The standing committee or a review committee with members appointed by the committee chairperson and confirmed by the committee shall conduct a hearing on the appeal within ten (10) days of the filing of the notice of appeal. This period may be extended at the sole discretion of the committee chair. 
(e)	A review committee member, except for department of human services employes who are excluded from membership on the child care certification review panel, may be an employe of the county department rendering the administrative decision provided that such member is an impartial decision maker who did not participate in making or reviewing the initial determination. Further, any department employe appointed by the committee chair to serve on a review committee shall conduct their review and render their determination based upon the policies of the standing committee for which they are a representative. 
(f)	Committee actions and remedies. The standing committee has full discretion to affirm the administrative determination, reverse it, modify it in any way, conduct further evidentiary hearings or refer the matter back to the administrator or agency for further evidentiary hearing and findings. 

110.08. Conduct of hearing before standing committee. 
(a)	If the standing committee decides to hold an evidentiary hearing, the appellant and the authority may be represented by an attorney and may present evidence and call and examine witnesses and cross-examine witnesses of the other party. The committee chair, or his or her designee, shall be responsible for the orderly conduct of the proceeding and for evidentiary rulings. The appellant has the burden of proceeding first and the burden of persuasion. Witnesses shall be sworn by the person conducting the hearing. The rules of evidence shall generally apply to the hearing. The committee may permit hearsay evidence, but its decision may not be based solely upon hearsay. The committee may issue subpoenas. Any party or his or her attorney of record may issue subpoenas to compel the attendance of witnesses or the production of documents. A subpoena issued by a party or his or her attorney must be in substantially the same form as provided in s. 805.07(4), Wis. Stats., and must be served in the manner provided in s. 805.07(5), Wis. Stats. A copy of the subpoena shall be filed immediately with the committee clerk. Any hearings conducted under this chapter shall be recorded in any manner permitted by law and the record, including all exhibits admitted into evidence before the committee, preserved for one (1) year from the date the decision is issued. 
(b)	The committee may convene in closed session to deliberate at the close of the hearing, but shall reconvene in open session to vote upon the decision. The decision of a majority of the committee members who participated in the hearing shall constitute the decision of the committee. Within twenty (20) days of completion of the hearing the committee shall serve the appellant by certified mail or personal service with its written determination, which shall contain the reasons for its decision. A copy of the decision shall also be sent to the county authority in question and the corporation counsel. Such determination shall be the final county administrative review. The exhaustion of the administrative remedy created by this chapter is a condition precedent to a circuit court review of a decision of any county authority covered by this chapter. 
110.09. Review committee. 
A review committee, as provided for under sec. 110.07(d), shall consist of a minimum of three (3) but not to exceed five (5) members, who shall conduct a review of the administrative decisions by county departments. Review hearings by such committees shall be based upon records maintained by county or state departments and shall be reviewed and determinations made based upon the following test: 
(1)	Did the department keep within its jurisdiction?
(2)	Did the department act according to law?
(3)	Was the action of the department arbitrary, oppressive, or unreasonable, representing its will and not its judgment? and 
(4)	Was the evidence such that the department might reasonably make the determination in question? 
The committee should conduct as extensive a hearing as it believes is required to apply the "test" outlined. Any decision rendered by the review committee shall have the same validity as a determination made by the standing committee. 
110.10. Irregularities not fatal. 
No defect of form, procedure or substance in any proceeding or hearing under this chapter shall affect the jurisdiction of a committee or invalidate its decision unless it is proven by clear and convincing evidence to have in fact prejudiced the substantial rights of a party. 
110.20 .  Contract award appeals. 
(1)  Appeals pursuant to sections 32.26(2), 32.50(1), 44.10 and 56.30(5)(c) of the ordinances shall follow the procedure set forth in this section.
(2) Award and Appeal process. 
(a)  A County authority may not accept a winning bid and may not submit a contract to the County Board, if County Board approval is required, or to the County Executive for execution until the expiration of the time allotted under sub. (b) to submit a request for review has expired. If a review is requested under this section, the County authority may not accept the winning bid or may not submit the contract at issue to the County Board, if County Board approval is required, or to the County Executive for execution until the conclusion of the appeal procedures set forth below.
(b)  Any bidder or proposer not recommended to receive a contract or bid award may submit a request for review of the notice of intent to award a contract or bid to the County authority making such determination within ten (10) business days of the date of the notice of the determination.  The bidder or proposer shall state reasons why the bidder or proposer believes the contract or bid should not be awarded as noticed.  Upon receipt of a timely request, the County authority shall provide a written response to the requestor(s) setting forth the rationale justifying the selection of the recommended bidder or proposer.  The response shall be provided within fifteen (15) business days of the receipt of a request.  The time for response may be extended in the discretion of the County authority up to forty-five (45) calendar days from receipt of the request.  If the notice of intent to award was based on an RFP process, the response issued pursuant to this paragraph shall include a summary of the process, material issues, the scoring of the technical and price portion, and information on the type of individuals who served on the evaluation panel; however, the names of the panel members shall not be included.  The response shall inform the requester of the right to review, the deadline for filing a request for review, the name and address of the Procurement Director and the requirement for a payment as set forth in paragraph (4).
(c)  Any bidder or proposer who made a request under paragraph (b) may file a request for a review by a Contract Award Reviewer.  The request for review must be filed with the Procurement Director within five (5) business days of the date of the response from the division or department head and must be accompanied by the payment set forth in paragraph (4). 
(d)  Within five business days of receipt of the request for review with payment, the Procurement Director shall inform the requestor, the division or department head and the Reviewer of the name of the assigned Reviewer.  Reviewers shall be assigned in rotation (by alphabetical order based on last name) to conduct reviews in the order in which requests for review are filed.   
(e) The Contract Award Reviewer shall use such review procedures as he or she deems appropriate, including by way of example but without limitation, a hearing, oral argument or written submissions.
[bookmark: _GoBack](f)  The sole question to be determined by a Contract Award Reviewer is whether substantial rights of a party were so materially affected by procedural irregularities during the RFP or bid solicitation process that the notice of intent to award should be rescinded.  Procedural irregularities may include, but are not limited to, a failure by the County authority to follow the requirements of the RFP or bid solicitation as published.  The Contract Award Reviewer may determine that the notice of intent to award should be affirmed or rescinded based only upon the preceding test.  The Reviewer shall issue a written decision on the appeal.  The decision shall be issued within forty-five (45) calendar days of the selection of the Reviewer. 
(3)  A panel of three (3) Contract Award Reviewers shall be established and maintained.  The County Executive shall nominate individuals to serve as Contract Award Reviewers, subject to confirmation by the County Board.  The Reviewers shall remain members of the panel for three (3) years from confirmation of appointment and may be re-appointed for additional three (3) year terms by the County Executive, subject to re-confirmation by the County Board.  The persons nominated shall possess experience and qualifications in procurement processes or legal matters related to procurement.   County employees, officers or elected officials are not eligible for nomination.  
(4)  Contract Award Reviewers shall be entitled to payment of an hourly fee and reimbursement for costs.  The hourly rate shall be established in the annual adopted budget or, if not so established, shall be determined by the Procurement Director.  The requestor and the County shall each be responsible for one-half of the fees and costs of the Reviewer.  The requestor shall submit an advance payment, as a deposit, in the amount of $1000.00, towards the final amount determined upon completion of the review.  This payment shall be submitted together with the request for review set forth in paragraph (c) and the Procurement Director shall not process any request submitted without this accompanying payment.  Failure of a requester to make payment of one-half of the total fees and costs of a review shall bar the requester from filing or having heard any other requests for review until such time as the requester makes such payment. 

SECTION  2.  Chapter 32.23 of the General Ordinances of Milwaukee County is amended as follows:

32.23 Purchasing standardization committee.
(1)  There shall be a purchasing standardization committee composed of three (3) private citizens: a representative of: the department of human resources, department of parks, recreation and culture, department of public works and the sheriff's department. Each of the departmental representatives shall be selected by the department head. The private citizen members are to be appointed by the county executive for a term of four (4) years, subject to the confirmation of the county board, and shall be residents of the county who are knowledgeable in procurement. A representative of the corporation counsel's office and the procurement director or his or her designee shall be technical advisers to the committee. 

(2)  The committee is empowered to do the following:
(a)  	Adopt operating rules and procedures, and shall elect a vice-chairperson, for a one year term, and such other officers as may be required. 
(b)  	Review supplies, materials and equipment commonly used for adoption of appropriate standards by all departments. 
(c)  	Adopt, revise and promulgate written standards which satisfy the requirements of the county. After adoption, they shall apply to every future purchase and contract for the commodity described, unless exempted by the committee. 

(3)  Establish technical subcommittees.

(4)  Hear appeals as defined in sections 32.26 and 32.51. 

SECTION 3.  Section 32.26 of the General Ordinances of Milwaukee County is amended as follows:
32.26 Protest and appeal procedure. 
Protests to any sealed bid, procurement or award recommended by the procurement director or his or her designee may be made by any bidder and/or using department head as follows: 
(1)	Prior to bid opening: 
(a)	Protests to form and content of bid documents shall be received by the procurement director or his or her designee not less than five (5) days prior to the time scheduled for bid opening. A protest shall be in writing and state the reason for it. 
(b)	The procurement director or his or her designee shall review protests and, if modification is necessary, the bid opening date shall be extended and addenda containing the changes shall be sent to each bidder. If modification is rejected, the protestor shall be notified. The decision of the procurement director or his or her designee is final. 
(2)	After bid opening: 
(a)	Protests concerning irregularities on sealed bid opening procedures, or compliance by bidders with bid documents, shall be received by the procurement director or his or her designee within seventy-two (72) hours after time of bid openingfiled pursuant to section 110.20 of the ordinances. 
(b)	When a sealed bid is awarded to other than the low bidder, all bidders shall be notified in writing by certified mail, return receipt requested, or by fax machine transmission, of the proposed award. Protests to the award must be delivered to the procurement director or his or her designee within seventy-two (72) hours after receipt of notice. The procurement director's or his or her designee's copy of the fax transmission cover sheet, or the department's fax log, shall be conclusive proof of the time and date of receipt by a bidder. 
(c)	A protest under either subsection (a) or (b) must be in writing and state the reason for it. The procurement director or his or her designee shall review the protest and notify the protestor of a decision in writing by fax, within five (5) days. No contract shall be awarded while a protest is pending. A protest which is untimely, fails to state the reason for it or shall have been made prior to bid opening is invalid. The decision of the procurement director or his or her designee disqualifying the protest for these reasons is final and cannot be appealed. 
(3)	Appeals to purchasing standardization committee: 
(a)	Protests from decisions of the procurement director or his or her designee shall be made to the purchasing standardization committee by delivering a written request for appeal hearing both to the procurement division and the committee within seventy-two (72) hours after receipt of the procurement director's or his or her designee's decision. 
(b)	The request shall state the grounds upon which the protest is based and shall request an appeal hearing. No contract shall be awarded until final disposition of the protest. 
(c)	The chairperson of the committee shall notify all interested persons of the time and place of the hearing. 
(d)	The committee shall affirm, reverse or modify the decision of the procurement director or his or her designee and its decision shall be final. 

SECTION 4.  Section 32.40 of the General Ordinances of Milwaukee County are amended as follows:
32.40 General.
(1)	Requests for proposals (RFPs) are used in negotiated acquisitions to communicate county requirements to prospective vendors and to solicit proposals from them. Solicitations shall contain the information necessary to enable prospective vendors to prepare proposals properly. Solicitation provisions and contract clauses may be incorporated into the solicitations and contracts by reference. 
(2)	The procurement director or his or her designee shall furnish identical information concerning a proposed acquisition to all prospective vendors. 
(3)	The procurement director or his or her designee shall solicit proposals only when there is a definite intention to award a contract. 
(4)	A proposal received in response to an RFP is an offer that can be accepted by the county to create a binding contract. 
(5)	Letter RFPs should be as clear and concise as possible, exclude any unnecessary verbiage or notices; and, as a minimum, contain the following: 
(a)	RFP number and date.
(b)	Name and address of contracting office.
(c)	Type of contract contemplated.
(d)	Quantity, description, and required delivery for the item.
(e)	Applicable certifications and representations.
(f)	Contract terms and conditions.
(g)	Offer due date.
(h)	Other relevant information; e.g., incentives, variations in delivery schedule, any peculiar or different requirements, cost proposal support and different data requirements. 
(6)	Solicitation for services as defined in section 32.20(2)and (17) with an aggregate value in excess of fifty thousand dollars ($50,000.00)shall be approved by the county board prior to award. Approval shall not be requested until after completion of the protest and appeal process outlined in sections 32.50 and 32.51of this subchapter section 110.20 of the ordinances. 
(7)	Notwithstanding any other provisions of this chapter to the contrary, where adequate competition exists, the purchasing administrator [procurement director or his or her designee] shall have the authority, in any situation where a contract is to be let through the negotiated acquisition process, to reserve such contract exclusively for vendors listed as small business enterprises as defined in section 42.02(k). In such event, the solicitation announcements shall indicate such reservation, citing this subsection as authority therefore. Reservations by the purchasing administrator [procurement director or his or her designee] may be on a commodity basis or on an individual contract basis. 

SECTION 5.  Chapter 32.49 of the General Ordinances of Milwaukee County is amended as follows:

32.49.  Awards. 
In awarding a contract, price is but one (1) factor to be considered, and the award is not required to be made to the lowest responsive, responsible bidder. Awards shall be made to the responsive, responsible firm whose proposal overall is the most advantageous to the county, as determined in the sole opinion of the procurement director or his or her designee. The county reserves the right to reject all proposals if the procurement director or his or her designee, in his or her sole discretion, determines such rejection to be in the public interest. Such rejection is not subject to appeal to the purchasing standardization committee. 

SECTION 6.  Section 32.50 of the General Ordinances of Milwaukee County is amended as follows:

32.50 Protests to awards. 

(1)	All unsuccessful offerors shall be notified by fax machine transmission of the pending contract award. Protest to the award must filed pursuant to section 110.20 of the ordinances.be delivered to the procurement director or his or her designee within seventy-two (72) hours after receipt of notice. The procurement director's or his or her designee's copy of the fax transmission cover sheet, or the departments fax log, shall be conclusive proof of the time and date of receipt by the offeror. 
(2)	A protest must be in writing and clearly state the reason for it. The procurement director or his or her designee shall review the protest and notify the protestor of a decision by fax machine transmission within five (5) days. No contract shall be awarded while a protest is pending. A protest that is untimely or fails to clearly state the reason for the protest is invalid. The procurement director's or his or her designee's copy of the fax transmission cover sheet, or the departments fax log, shall be conclusive proof of the time and date of receipt by the offeror. 
(3)	The decision of the procurement director or his or her designee disqualifying the protest for these reasons is final and cannot be appealed. 

SECTION 7.  Chapter 32.51 of the General Ordinances of Milwaukee County is amended as follows:

32.51 Appeals to purchasing standardization committee.

(1)	Except as provided in sections 32.26, 32.46(3), 32.49 and 32.50(13), protests from decisions of the procurement director or his or her designee shall be made to the purchasing standardization committee by delivering a written request for appeal hearing both to the procurement division and the purchasing standardization committee within seventy-two (72) hours after receipt of the procurement director's or his or her designee's decision. 
(2)	The request shall state the grounds upon which the protest is based and shall request an appeal hearing. No contract shall be awarded until final disposition of the protest. 
(3)	The chairman of the purchasing standardization committee shall notify all interested persons of the time and place of the hearing. 
(4)	The purchasing standardization committee shall affirm, reverse or modify the decision of procurement director or his or her designee and its decision shall be final. 

SECTION 8.  Chapter 44.10 of the General Ordinances of Milwaukee County is amended as follows:
44.10 Appeal.
Bidders whose bids have been rejected may file appeals pursuant to chapter 110.20 of the Code.
SECTION 9.  Section 56.30(5) of the General Ordinances of Milwaukee County is amended as follows:
56.30 – Professional Services
(5) Request for proposal. 
(a)  When required. When it is estimated that a contract for professional services has a value of fifty thousand dollars ($50,000.00) and over, it is required that a request for proposal (RFP) be used to attempt to solicit a minimum of three (3) proposals. Department administrators shall give appropriate notice to prospective vendors of services to be retained. At a minimum, such notice shall include publication of an ad in a newspaper serving the Milwaukee area. The use of an RFP is discretionary for any professional services contract with a value of less than fifty thousand dollars ($50,000.00). If an RFP is used or not, it still is required to document the process and the reasons shall be documented in writing by the administrator and retained in departmental files for a period of seven (7) years after contract completion. Documentation shall include the RFP, memos, proposals, score sheets, analyses, contracts and any other document used in determining the award of a contract. 
(1)For a contract with an estimated value between fifty thousand dollars ($50,000.00) and one hundred thousand dollars ($100,000.00), the request for proposal procedure need not be used if it is determined by an administrator to be cost effective to the county not to seek proposals. Such action shall be reported, in writing, with an explanation as to the benefits derived from not seeking proposals, to the county board when the contract is submitted for approval. 
(2) The request for proposal procedure need not be used for a contract with an estimated value of fifty thousand dollars ($50,000.00) or more, if immediate action is required to preserve property or protect life, health or welfare of persons. Such action shall be reported in writing within forty-eight (48) hours after the initial emergency action to the county board, county executive and department of administration. Payments shall not be restricted by normal budget limitations. Appropriation transfers, if required, shall be initiated in accordance with fiscal procedures. 
(3) The request for proposal procedure must be used for all contracts with an estimated value of one hundred thousand dollars ($100,000.00) or more unless action is required to protect property or protect life, health or welfare of persons, or in circumstances where contractual services are approved by specific county board action. 
(b)  Content. The request for proposal shall contain the evaluation criteria which will be used to select the successful contractor. The relative importance of each of these items will depend to some degree on specific services being sought. It is essential that the RFP enumerate the evaluation criteria which will be used to select the successful contractor. The RFP shall also include the foundation and mechanism for billing for any professional service.  The RFP shall also include language stating that any appeal of the intent to award a contract shall follow the process set forth in section 110.20 of the ordinances.
(c) Evaluation procedure. More than one (1) person shall evaluate all proposals. Oral presentations should be used to supplement the written proposal if it will assist in the evaluation procedure. The firms to be invited to make an oral presentation can be determined after the initial review and ranking of the proposals based on the criteria outlined in the RFP.  Upon completion of the evaluation procedure and a determination being made by the appropriate division or departmental authority, a notice of intent to award the contract to the successful proposer shall be communicated to all proposers.
(d) Disclosure. Contract administrators, evaluation panel members, or potential members, department administrators and persons selecting evaluation panel members are required to fully disclose on forms approved by the Ethics Board any experience, contact or relationship with bidders that would create a potential conflict of interest, or the appearance of a conflict of interest, as defined in chapter 9 of these ordinances, in awarding or managing a contract. Such disclosure shall be presented to the administrator of the department letting the contract who shall forward the disclosure to the Ethics Board with a written request for a determination as to whether the disclosing party should be disqualified from evaluating, selecting or administering the proposed contract. The determination of the Ethics Board must be documented and included in the department's files for the contract and shall be retained as required under subsection (a) of this section. The provisions of this section are to be included in the Milwaukee County Administrative Procedures Manual. All the provisions set forth in the Milwaukee County Code of Ethics are in full force and effect and are not abrogated in any way by these requirements. 
(e) Reporting requirement for contract approval.   When County Board approval of the contract is required, all department administrators shall submit a report with the request for approval to the County Board.  Such reports shall include the following information: 
(1) Department name and number.
(2) Dollar amount of contract.
(3) Name of professional services vendor under contract.
(4) Length of time of contract.
(5) Purpose of contract.
(6) Manner in which County policy on DBE goals was met, if applicable.
(7) Termination clauses.
(8) Number of responses to RFP
(9) Whether any appeals were filed
(f)  County Board approval and contact.  The County Board shall not take action to recommend approval or rejection of any contract and the County Executive shall not sign any contract while an appeal pursuant to section 110.20 is pending.  No proposer or any person affiliated with a proposer shall have any contact or communication with County Board members or its staff concerning the subject of any contract being sought through an RFP process while the RFP process is open or while an appeal pursuant to section 110.20 is pending.

SECTION 10.  The provisions of this ordinance shall be effective upon passage and publication.
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