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File 14-244

(ITEM ) From the Pension Board of the Employees’ Retirement System of the County
of Milwaukee, requesting authorization to amend various sections within Chapter 201.24
of the Milwaukee County Code of General Ordinances to comply with Internal Revenue
Service code requirements, by recommending adoption of the following:

A RESOLUTION

WHEREAS, the Employees' Retirement System of the County of Milwaukee ("ERS")
is a tax-qualified governmental retirement plan that must comply with the applicable
provisions of the Internal Revenue Code of 1986, as amended (the "IRS Code"); and

WHEREAS, the Pension Board of the ERS (the "Pension Board") acts as the fiduciary
for and oversees administration of ERS, and as such, the Pension Board seeks to ensure that
ERS maintains its tax-qualified status; and

WHEREAS, the United States Congress and the Internal Revenue Service ("IRS")
adopted various pieces of legislation and regulations, respectively, impacting tax-qualified
retirement plans, including the Economic Growth and Tax Relief Reconciliation Act of
2001, the Pension Protection Act of 2005, and the Heroes Earnings Assistance and Relief
Tax Act of 2008; and

WHEREAS, the Pension Board requested that ERS be amended to comply with
required legislative and regulatory changes; and

WHEREAS, the proposed amendments have been referred to the pension fund
actuary, whose analysis indicates their cost will be immaterial; and

WHEREAS, the Pension Study Commission reviewed the actuary's report on
May 13, 2014, and has recommended the Milwaukee County Board of Supervisors
("County Board") adopt the proposed amendments; now, therefore,

BE IT RESOLVED, as requested by the Pension Board, that the Employees’
Retirement System is hereby amended to comply with the laws governing tax-qualified
retirement plans required by legislative and regulatory changes; and

BE IT FURTHER RESOLVED, that to ensure the above-noted revisions are properly
codified, the County Board does hereby adopt the following:
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AN ORDINANCE

To amend Chapter 201.24 of the Milwaukee County Code of General Ordinances
as appropriate to comply with federal legislative and regulatory changes related to tax-
qualified retirement plans that impact the Employees’ Retirement System of the County of
Milwaukee.

The County Board of Supervisors of the County of Milwaukee does ordain as
follows:

Section 1. Effective January 1, 2002 section 201.24(2.7) is amended to read as follows:

Earnable compensation shall mean total compensation that would be payable to a
member if he worked the full normal working time for his position, plus all
payments for authorized overtime but excluding payments in lieu of vacations,
provided that where service is credited during periods of absences as provided in
section 2.9 hereof, the employe shall be considered to have earnable compensation
during such periods of absence equivalent to his earnable compensation as of the
last month of employment prior to the beginning of such absences. In cases where
compensation includes maintenance, the board shall fix the value of that portion of
the compensation not payable in money. Where the county pays less than the full
rate of compensation for a position and the balance is payable by some other
government, company or individual, the amount paid by the county shall be
considered the earnable compensation for such period of service. The annual
earnable compensation of each member taken into account for determining all
benefits provided under the system for any year shall not exceed the annual
compensation limit pursuant to Internal Revenue Code section 401(a)(17); provided,
however, that this limitation shall apply only with respect to members who first
commence participation in the system after 1995. The annual compensation limit
shall be adjusted annually for increases in the cost of living by the Secretary of the
Treasury or his delegate, except that the dollar increase in effect on January 1 of any
calendar year is effective for years beginning in such calendar year. The "annual
compensation limit" is two ene-hundred fifty-thousand dollars ($20+50,000.00), as
indexed.

Section 2. Effective January 1, 2007 or as noted below, the following shall be added to the
end of section 201.24(2.10):

To the extent required by the Heroes Earnings Assistance and Relief Tax Act of 2008
(HEART Act) and as applicable for the system, the following provisions apply:

(a) Effective January 1, 2007, if a member dies while performing qualified
military service, the survivors of the member shall be entitled to any
additional benefits (other than contributions relating to the period of
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qualified military service) provided under the system as if the member
had been reemployed on the day prior to death and then severed
employment on the actual date of death.

(b) Effective for payments made on or after January 1, 2009, compensation
for purposes of section 2.4 includes any differential wage payments (as
defined in Internal Revenue Code section 3401(h)(2)) to an individual
who does not currently perform services for the county by reason of
qualified military service while on active duty for a period of more than
thirty (30) days and represents all or a portion of the wages the individual
would have received from the county if the individual was performing
services for the county. Such differential wage payment shall be treated
as a payment of wages by the county to the member.

Qualified military service for the purposes of the above provisions is determined pursuant

to Internal Revenue Code section 414(u)(5).

Section 3. Effective January 1, 2003, section 201.24(4.6) is amended to read as follows:

(1) In order to receive a pension, a member shall file with the board a written
application therefor on a form prescribed by the board.

(2) A member who files with the board a completed application for benefits from
the system shall be entitled to have his benefits commence no later than the 60th
day after the close of the year in which the later of the following occurs:

(@) The member attains his normal retirement age; or
(b) The member terminates employment.

Notwithstanding the preceding, regardless of whether a member files an
application for benefits, in all events, payments shall commence no later than the
member's required beginning date, which is the April 1 following the calendar year
in which the member attains age seventy and one-half (70 1/2) or, if later, the
calendar year in which the member retires. All distributions made under sections
(4.6) and (4.7) shall be determined and made in accordance with Internal Revenue
Code section 401(a)(9) and corresponding Treasury regulations. Notwithstanding
the other provisions of this section 4.6 and section 4.7, distributions may be made
under a designation made before January 1, 1984, in accordance with section
242(b)(2) of the Tax Equity and Fiscal Responsibility Act (TEFRA) and the provisions
of Ordinance section 201.24(4.8) that relate to section 242(b)(2) of TEFRA. Fera

(3) Benefits may not be distributed to any member under a method of payment
which, as of the member's required beginning date, does not satisfy the minimum
distribution requirements of Internal Revenue Code section 401(a)(9) and applicable
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Treasury regulations, including the minimum distribution incidental benefit
requirements ef propesed-Treasury-regulation-Seetion1-40HaH9)-2, which the
system hereby incorporates by reference. Life expectancy is computed by use of the
Single Life Table in section 1.401(a)(9)-9 of the Treasury regulations. Section 11(6)
permits a member to receive a pension in the form of an annuity (i.e., periodic
payments payable at regular intervals). If a member receives his pension benefit in
the form of an annuity, payments under the annuity shall satisfy the following
requirements:

(@) The amount that must be distributed on or before the member's required
beginning date (or, if the member dies before distributions begin, the date
distributions are required to begin under sections 4.7(2)(a) or (b) below) is
the payment that is required for one payment interval. The second payment
need not be made until the end of the next payment interval even if that
payment interval ends in the next calendar year. Payment intervals are the
periods for which payments are received, e.g., bi-monthly, monthly, semi-
annually, or annually. All of the member's benefit accruals as of the last day
of the first distribution calendar year will be included in the calculation of
the amount of the annuity payments for payment intervals ending on or after

the member's requwed beginning date; Ih&ameum—te—be~el+5mbu{ed—eaeh

(b) Life expectancy (a joint life and last survivor expectancy), for purposes for
determining the period certain, shall be determined without recalculation of
life expectancy;

(c) Life expectancy of a member and the joint life expectancy of a member
and his beneficiary for all other purposes shall be determined in accordance
with applicable law and regulations, provided that the member or his spouse
may elect to recalculate life expectancy for one (1) or both lives no more
frequently than annually, provided such election is made prior to the
member's required distribution date;

(d) Once payments have begun over a period certain, the period certain may
not be lengthened even if the period certain is shorter than the maximum
permitted;

(e) Annuity distributions must be paid in periodic payments made at intervals
not longer than one (1) year;

(f) Life (or joint and survivor) annuity payments will satisfy the minimum
distribution incidental benefit requirements of A-2 of Treasury regulation
section 1.401(a)(9)-6; and

(g) Payments will either be nonincreasing or increase only as follows (and
only if so allowed by and provided for in other Ordinance provisions):
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(i) By an annual percentage increase that does not exceed the annual
percentage increase in an eligible cost-of-living index (as defined
under A-14 of Treasury regulation section 1.401(a)(9)-6) for a twelve-
(12-) month period ending in the year during which the increase
occurs or a prior year;

(ii) By a percentage increase that occurs at specified times and does
not exceed the cumulative total of annual percentage increases in an
eligible cost-of-living index (as defined under A-14 of Treasury
regulation section 1.401(a)(9)-6) since the annuity starting date, or if
later, the date of the most recent percentage increase, provided (in the
case of a cumulative increase), an actuarial increase may not be
provided to reflect that increases were not provided in the interim

years;

(iii) To the extent of the reduction in the amount of the member's
payments to provide for a survivor benefit upon death, but only if
there is no longer a survivor benefit because the beneficiary whose
life was being used to determine the distribution period described in
section 4.7(2) dies or is no longer the member's beneficiary pursuant
to a domestic relations order within the meaning of Rule 1017;

(iv) To allow a beneficiary to convert the survivor portion of a joint
and survivor annuity into a single sum distribution upon the member's
death;

(v) To pay increased benefits that result from an Ordinance
amendment; or

(vi) To the extent increases are otherwise permitted under A-14 of
Treasury regulation section 1.401(a)(9)-6.

(h) Any additional benefits accruing to the member in a calendar year after
the first distribution calendar year will be distributed beginning with the first
payment interval ending in the calendar year immediately following the
calendar year in which such amount accrues.

(4) Requirements for annuity distributions that commence during a member's

lifetime.

(a) Joint Life Annuities Where the Beneficiary Is Not the Member's Spouse. If
the member's interest is being distributed in the form of a joint and survivor
annuity for the joint lives of the member and a nonspouse beneficiary,
annuity payments to be made on or after the member's required beginning
date to the designated beneficiary after the member's death must not at any
time exceed the applicable percentage of the annuity payment for such
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period that would have been payable to the member as determined for
individuals less than age seventy and one-half (70 1/2) at the member's
annuity starting date using the table set forth in A-2 of section 1.401(a)(9)-6 of
the Treasury regulations. If the form of distribution combines a joint and
survivor annuity for the joint lives of the member and a nonspouse
beneficiary and a period certain annuity, the requirement in the preceding
sentence will apply to annuity payments to be made to the designated
beneficiary after the expiration of the period certain.

(b) Period Certain Annuities. Unless the member's spouse is the sole
designated beneficiary and the form of distribution is a period certain and no
life annuity, the period certain for an annuity distribution commencing
during the member's lifetime may not exceed the applicable distribution
period for the member under the Uniform Lifetime Table set forth in section
1.401(a)(9)-9 of the Treasury regulations for the calendar year that contains
the annuity starting date.

If the member's spouse is the member's sole designated beneficiary and the
form of distribution is a period certain and no life annuity, the period certain
may not exceed the longer of the member's applicable distribution period, as
determined under this section, or the joint life and last survivor expectancy
of the member and the member's spouse as determined under the Joint and
Last Survivor Table set forth in section 1.401(a)(9)-9 of the Treasury

regulations.

Section 4. Effective January 1, 2003, section 201.24(4.7) is amended to read as follows:

(1) If the member dies after his required beginning date, as determined under
section 4.6(2), or, if earlier, the date he commences an irrevocable annuity, any
remaining benefit must continue to be distributed at least as rapidly as under the
method of distribution in effect prior to the member's death.

(2) If the member dies before his distributions begin and before his required
beginning date, as determined under subsection 4.6(2), distribution of the member's
entire benefit shall be completed by December 31 of the calendar year containing
the 5th anniversary of the member's death, unless an election is made to receive
distributions in accordance with subsections (a) or (b) below.

(a) If any portion of the member's benefit is payable to a designated

benef|C|ary, dlstrlbutlons shaII commence maéyhbe—made—e-t-heiu(-s—ever—the

the%eaepeetaﬂeyhef—ﬂ%des%grmed—beﬂeﬁei&weemmenem%on or before

December 31 of the calendar year immediately following the calendar year
in which the member died.

(b) If the designated beneficiary is the member's spouse, the date
distributions are required to begin in accordance with section (a) above shall
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not be earlier than the later of (i) December 31 of the calendar year
immediately following the calendar year in which the member died, or (ii)
December 31 of the calendar year in which the member would have attained
age seventy and one-half (70 1/2).

If the member has not made an election pursuant to this section by the time of his
death, the member's designated beneficiary must elect the method of distribution no
later than the earlier of (a) December 31 of the calendar year in which distributions
would be required to begin under this section, or (b) December 31 of the calendar
year which contains the 5th anniversary of the date of death of the member. If the
member has no designated beneficiary, or if the beneficiary fails to elect a method
of distribution, distribution of the member's entire interest must be completed by
December 31 of the calendar year containing the 5th anniversary of the member's
death.

If the surviving spouse dies after the member, but before payments commence, the
above provisions, with the exception of subsection (b) above, shall be applied as if
the surviving spouse were the member.

(3) Requirements for Minimum Distributions Where Member Dies Before Date
Distributions Begin.

(@) Member Survived by Designated Beneficiary. If the member dies before the
date distribution of his interest begins and there is a designated beneficiary, the
member's entire interest will be distributed, beginning no later than the time
described in sections 4.7(2)(a) or (b), over the life of the designated beneficiary
or over a period certain not exceeding:

(i) The applicable distribution period determined under A-5 of Treasury
regulations section 1.401(a)(9)-5, unless the annuity starting date is before
the first distribution calendar year. For purposes of sections 4.6 and 4.7, the
first distribution calendar year is the calendar year immediately preceding
the calendar year which contains the member's required beginning date.
For distributions beginning after the member's death, the first distribution
calendar year is the calendar year in which distributions are required to
begin under section 4.7(2)(a) or (b).

(ii) The life expectancy of the designated beneficiary is determined using the
beneficiary's age as of the beneficiary's birthday in the calendar year that
contains the annuity starting date, if the annuity starting date is before the
first distribution calendar year.

(b) No Designated Beneficiary. If the member dies before the date distributions
begin and there is no designated beneficiary as of September 30 of the year
following the year of the member's death, distribution of the member's entire
interest will be completed by December 31 of the calendar year containing the
fifth anniversary of the member's death.
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(c) Death of Surviving Spouse Before Distributions to Surviving Spouse Begin.

If the member dies before the date distribution of his interest begins, the
member's surviving spouse is the member's sole designated beneficiary, and
the surviving spouse dies before distributions to the surviving spouse begin, this
section will apply as if the surviving spouse were the member, except that the
time by which distributions must begin will be determined without regard to
section 4.7(2)(a) above.

(34) The board shall, upon the member's written request, or in the case of a
distribution described in subsection (2)(b) above, upon written request of the
member's surviving spouse, may recalculate his and/or his spouse's life expectancy
for purposes of calculating the minimum distribution. The member must make such
an election not later than his required beginning date as defined in section 4.6(2). A
member's surviving spouse must make such an election no later than the December
31 date described in subsection (2)(b) above. This election is irrevocable. A
recalculation election applicable to a joint life expectancy payment where the
survivor is a nonspouse may not take into account any adjustment to any life
expectancy other than the member's life expectancy. In the absence of a
recalculation election, the system does not permit recalculation of applicable life
expectancy.

Section 5. Effective January 1, 2003, section 201.24(4.8)(4) is hereby amended to read as
follows:

(4) If a designation is revoked, any subsequent distribution must satisfy the
requirements of Internal Revenue Code section 401(a)(9) and the proposed
regulations thereunder. If a designation is revoked subsequent to the date
distributions are required to begin, the trust must distribute, by the end of the
calendar year following the calendar year in which the revocation occurs, the total
amount not yet distributed which would have been required to have been
distributed to satisfy Internal Revenue Code section 401(a)(9) and the proposed
regulations thereunder, including the minimum incidental benefit requirements ef
proposedregulation-Seetion40HaH9)-2. Any changes in the designation will be
considered to be a revocation of the designation. However, the mere substitution or
addition of another beneficiary (one not named in the designation) under the
designation will not be considered to be a revocation of the designation, so long as
such substitution or addition does not alter the period over which distributions are
to be made under the designation, directly or indirectly (for example, by altering the
relevant measuring life).

Section 6. Effective January 1, 2008, section 201.24(12.1)(3) is hereby restated to read as
follows:



326

327

328

329

330

331

332 (3) Notwithstanding anything else in this section to the contrary, the benefit

333 otherwise payable to a member under this system shall be deemed not to exceed
334 the maximum permissible benefit if:

335 (a) the retirement benefits payable for a limitation year under any form of
336 benefit with respect to such member under this system and under all other
337 defined benefit plans (without regard to whether a plan has been terminated)
338 ever maintained by the county do not exceed $10,000 multiplied by a

339 fraction — (i) the numerator of which is the member's number of years (or
340 part thereof, but not less than one year) of service (not to exceed 10) with the
341 county, and (ii) the denominator of which is 10; and

342 (b) the county (or a predecessor employer) has not at any time maintained a
343 qualified defined contribution plan in which the member participated (for
344 this purpose, mandatory employe contributions under a defined benefit plan,
345 individual medical accounts under Internal Revenue Code section 401(h),
346 and accounts for postretirement medical benefits established under Internal
347 Revenue Code section 419A(d)(1) are not considered a separate defined

348 contribution plan).

349

350 Section 7. Effective January 1, 2008, section 201.24(12.2)(1) is hereby amended to read as
351 follows:

352

353 (1) "Annual benefits" means the retirement benefit under the system which is

354 payable annually in the form of a straight life annuity. Except as provided in this
355 section, a benefit payable in a form other than a straight life annuity must be

356 adjusted to an actuarially equivalent straight life annuity that begins at the same

357 time as such other forms of benefit and is payable on the first day of each month,
358 before applying the limitations of this section XIl. The annual benefit does not

359 include any benefits attributable to employee-eontributions-or rollover contributions
360 or the assets transferred or rolled over from a qualified plan that was not maintained
361 by the county. For members who make contributions to their membership

362 accounts, to the extent the County does not pick up these contributions and to the
363 extent that such contributions are not measured by Internal Revenue Code section
364 415(n), the annual benefit attributable to such contributions shall be determined
365 according to Internal Revenue Code section 411(c)(3) and the Treasury regulations
366 thereunder. No actuarial adjustment to the benefit is required for the following

367 benefits:
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@ The value of survivor benefits payable to a surviving spouse under a
qualified joint and survivor annuity to the extent such benefits would not be
payable if the member's benefit were not paid in a qualified joint and
survivor annuity;

{b)The value of benefits that are not directly related to retirement benefits;
and

{eFor members who at retirement do not have the value of the cost of living
adjustment described in section 5.7 included in their Internal Revenue Code
section 415 compliance calculation, the value of an automatic benefit
increase feature, provided the form of benefit is not subject to Internal
Revenue Code section 417(e)(3), would otherwise satisfy the limitations of
this section Xll, and the amount payable under the form of benefit in any
limitation year shall not exceed the limits of this section XII and Internal
Revenue Code section 415(b) applicable at the annuity starting date. For this
purpose, an automatic benefit increase feature is included in a form of
benefit if the form of benefit provides for automatic, periodic increases to the

beneflts pald in that form—pes{—rememem—eest-ef—meg—meFeases—made—m

The determination of the annual benefit shall take into account Social Security
supplements described in Internal Revenue Code section 411(a)(9).

The determination of actuarial equivalence of forms of benefit other than a straight
life annuity shall be made in accordance with the following section 12.2(1)(a) or (b).

(a) Benefit Forms Not Subject to Internal Revenue Code Section 417(e)(3):
The straight life annuity that is actuarially equivalent to the member's form of
benefit shall be determined under this section 12.2(1) if the form of the
member's benefit is either (1) a nondecreasing annuity (other than a straight
life annuity) payable for a period of not less than the life of the member (or,
in the case of a qualified pre-retirement survivor annuity, the life of the
surviving spouse), or (2) an annuity that decreases during the life of the
member merely because of (a) the death of the survivor annuitant (but only if
the reduction is not below fifty (50) percent of the benefit payable before the
death of the survivor annuitant), or (b) the cessation or reduction of Social
Security supplements or qualified disability payments (as defined in Internal
Revenue Code section 401(a)(11)).

(i) Limitation Years Beginning Before July 1, 2007. For limitation
years beginning before July 1, 2007, the actuarially equivalent straight
life annuity is equal to the annual amount of the straight life annuity
commencing at the same annuity starting date that has the same
actuarial present value as the member's form of benefit computed
using whichever of the following produces the greater annual amount:

10
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(I) the interest rate specified in Rule 1014(c)(2) and the mortality table
specified in Rule 1014(c)(1) for adjusting benefits in the same form;
and (l) a five (5) percent interest rate assumption and the applicable
mortality table defined in Internal Revenue Code section 417(e) for
that annuity starting date.

(ii) Limitation Years Beginning on or After July 1, 2007. For limitation
years beginning on or after July 1, 2007, the actuarially equivalent
straight life annuity is equal to the greater of (1) the annual amount of
the straight life annuity (if any) payable to the member under the
system commencing at the same annuity starting date as the member's
form of benefit; and (2) the annual amount of the straight life annuity
commencing at the same annuity starting date that has the same
actuarial present value as the member's form of benefit, computed
using a five (5) percent interest rate assumption and the applicable
mortality table defined in Internal Revenue Code section 417(e) for
that annuity starting date.

(b) Benefit Forms Subject to Internal Revenue Code Section 417(e)(3): The

straight life annuity that is actuarially equivalent to the member's form of

benefit shall be determined under this paragraph if the form of the member's

benefit is other than a benefit form described in section 12.2(1)(@). In this
case, the actuarially equivalent straight life annuity shall be determined as
follows:

(i) Annuity Starting Date in Limitation Years Beginning After 2005.
The actuarially equivalent straight life annuity is equal to the greatest
of (I) the annual amount of the straight life annuity commencing at the
same annuity starting date that has the same actuarial present value as
the member's form of benefit, computed using the interest rate
specified in Rule 1014(c)(2) and the mortality table specified in Rule
1014(c)(1) for adjusting benefits in the same form; (Il) the annual
amount of the straight life annuity commencing at the same annuity
starting date that has the same actuarial present value as the member's
form of benefit, computed using a five and one-half (5.5) percent
interest rate assumption and the applicable mortality table defined in
Internal Revenue Code section 417(e); and (lll) the annual amount of
the straight life annuity commencing at the same annuity starting date
that has the same actuarial present value as the member's form of
benefit, computed using the applicable interest rate defined in Internal
Revenue Code section 417(e) and the applicable mortality table
defined in Internal Revenue Code section 417(e), divided by one and
five one-hundredths (1.05).

11
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(i) Annuity Starting Date in Limitation Years Beginning in 2004 or
2005. If the annuity starting date of the member's form of benefit is in
a limitation year beginning in 2004 or 2005, and if the IRS so
requires, the actuarially equivalent straight life annuity is equal to the
annual amount of the straight life annuity commencing at the same
annuity starting date that has the same actuarial present value as the
member's form of benefit, computed using whichever of the following
produces the greater annual amount: (I) the interest rate specified in
Rule 1014(c)(2) and the mortality table (or other tabular factor)
specified in Rule 1014(c)(1) for adjusting benefits in the same form;
and (l) a five and one-half (5.5) percent interest rate assumption and
the applicable mortality table defined in Rule 1014(b)(1).

If the member's chosen form of benefit is subject to Internal Revenue
Code section 417(e)(3) and the annuity starting date of the member's
benefit is on or after the first day of the first limitation year beginning
in 2004 and before December 31, 2004, the application of this
section 12.2(1)(b)(ii) shall not cause the amount payable under the
member's form of benefit to be less than the benefit calculated under
the system, taking into account the limitations of this section XII,
except that the actuarially equivalent straight life annuity is equal to
the annual amount of the straight life annuity commencing at the
same annuity starting date that has the same actuarial present value as
the member's form of benefit, computed using whichever of the
following produces the greatest annual amount:

(I) the interest rate specified in Rule 1014(c)(2) and the
mortality table (or other tabular factor) specified in Rule
1014(c)(1) for adjusting benefits in the same form;

(1) the applicable interest rate defined in Internal Revenue
Code section 417 and the applicable mortality table defined in
Internal Revenue Code section 417: and

(I1) the applicable interest rate defined in Internal Revenue
Code section 417 (as in effect on the last day of the last
limitation year beginning before January 1, 2004, under
provisions of the system then adopted and in effect) and the
applicable mortality table defined in Internal Revenue Code
section 417.

Section 8. Effective January 1, 2002, section 201.24(12.3)(2) is amended to read as

12



489
490
491
492

493
494

495
496
497
498
499
500
501
502
503
504

505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524

525
526
527
528

beneflt dollar limitation shall be adjusted if the annuity starting date of the

member's benefit is before age 62.

(a) Adjustment of Defined Benefit Dollar Limitation for Benefit

Commencement Before Age 62.

(b)

(i) Limitation Years Beginning Before July 1, 2007. If the annuity
starting date for the member's benefit is prior to age 62 and occurs in
a limitation year beginning before July 1, 2007, the defined benefit
dollar limitation for the member's annuity starting date is the annual
amount of a benefit payable in the form of a straight life annuity
commencing at the member's annuity starting date that is the actuarial
equivalent of the defined benefit dollar limitation (adjusted under
section 12.3(1) for years of participation less than ten (10), if required)
with actuarial equivalence computed using a five (5) percent interest
rate assumption and the 1994 GAR mortality table.

(ii) Limitation Years Beginning on or After July 1, 2007. If the
annuity starting date for the member's benefit is prior to age 62 and
occurs in a limitation year beginning on or after July 1, 2007, the
defined benefit dollar limitation for the member's annuity starting date
is the lesser of: [a] the annual amount of a benefit payable in the form
of a straight life annuity commencing at the member's annuity starting
date that is the actuarial equivalent of the defined benefit dollar
limitation (adjusted under section 12.3(1) for years of participation
less than ten (10), if required) with actuarial equivalence computed
using a five (5) percent interest rate and the applicable Internal
Revenue Code section 417(e) mortality table effective for that annuity
starting date and [b] the defined benefit dollar limitation (adjusted
under section 12.3(1) for years of participation less than ten (10), if
required) multiplied by the ratio of the annual amount of the
immediately commencing straight life annuity under the system at the
member's annuity starting date to the annual amount of the
immediately commencing straight life annuity under the system at age
sixty-two (62), both determined without applying the limitations of
this section Xll (and expressing the participant's age based on
completed calendar months as of the annuity starting date).

Notwithstanding the other requirements of this section 12.3, no

adjustment shall be made to the defined benefit dollar limitation to reflect

the probability of a member's death between the annuity starting date and

age sixty-two (62) if benefits are not forfeited upon the death of the member
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529 prior to the annuity starting date. To the extent benefits are forfeited upon

530 death before the annuity starting date, such an adjustment shall be made.
531 () Notwithstanding the other requirements of this section 12.3, no

532 adjustment shall be made to the defined benefit dollar limitation for

533 commencement of a benefit before age sixty-two (62) for a distribution on
534 account of a member's becoming disabled by reason of a personal injury or
535 sickness, or as a result of the death of a member.

536

537  Section 9. Effective January 1, 2002, section 201.24(12.3)(3) is amended to read as
538 follows:
539

540 (3)
541

542

543

544

545

546

547

548

549

550

551

552

553

554

555 seetion—12363) Notwithstanding the provisions of this section 12.3(2), the
556 defined benefit dollar limitation of a "qualified member" shall not be

557 actuarially adjusted. For purposes of this section, a "qualified member" is a
558 member whose years of service taken into account in determining his benefit
559 include at least fifteen (15) years of service as a full-time employe of any

560 department of the county which provides police protection, firefighting

561 services, or emergency medical services for any area within the jurisdiction
562 of the county or is a member of the armed forces of the United States.

563

564  Section 10. Effective January 1, 2002, section 201.24(12.4)(1) is amended to read as

565 follows:

566

567 (1) The annual addition to a member's savings account and membership
568 account for any limitation year shall not exceed the lesser of:

569

570 ()

571
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Revenue Code Section 4150 A forsuch-year-the defined

contribution dollar limitation provided in Internal Revenue Code
section 415(c)(1)(A), or such successor provision of the Internal
Revenue Code, as adjusted for cost of living adjustments pursuant to
Internal Revenue Code section 415(d); or

(b) twenty-five-25)-one hundred (100) percent of the compensation paid
or made available to the member for such year.

Section 11. Effective January 1, 2002, section 201.24(12.6) is amended to read as follows:

The defined benefit dollar limitation shall equal One Hundred Sixty Thousand
Dollars ($160,000.00)is-ninety-thousand-dotars{$90,000-00). Effective January 1,
1988 and each January 1 thereafter, the ninety-theusand dollar limitation shall be
adjusted by multiplying such limit by the cost of living adjustment factor prescribed
by the Secretary of the Treasury under Internal Revenue Code section 415(d). The
new dollar limitation shall apply to limitation years ending within the calendar year
of the date of adjustment.

Section 12. Effective January 1, 2001, section 201.24(12.8) is hereby amended to read as
follows:

Compensation, for the purposes of this section, means "member's compensation,"
as defined in Internal Revenue Code section 415(c)(3) and the regulations
thereunder, including elective contributions made by the County on behalf of the
member that are not includable in income under Internal Revenue Code section
125, 132(f)(4), 401(h)(2), 402(e)(3), 402(h) or 403(b).

Section 13. Effective January 1, 2008, section 201.24(12.8) is hereby amended to read as
follows:

Compensation, for the purposes of this section, means "member's compensation,"
as defined in Internal Revenue Code section 415(c)(3) and paid prior to the
member's severance from employment and the regulations thereunder, including
elective contributions made by the County on behalf of the member that are not
includable in income under Internal Revenue Code section 125, 132()(4), 401(h)(2),
402(e)(3), 402(h) or 403(b).

Section 14. Effective January 1, 2002, section 201.24(13.3) is amended to read as follows:

An eligible retirement plan is an individual retirement account described in Internal
Revenue Code section 408(a), an individual retirement annuity described in Internal
Revenue Code section 408(b), an individual retirement annuity described in Internal
Revenue Code section 403(a), er-a qualified trust described in Internal Revenue
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Code section 401(a) that accepts the distributee's eligible rollover distribution, an
eligible deferred compensation plan described in Internal Revenue Code section
457(b) which is maintained by an eligible employer described in Internal Revenue
Code section 457(e)(1)(A), or an annuity contract described in Internal Revenue
Code section 403(b). Hewever—inthe-case-ofan-eligiblerolloverdistributiontoa

Section 15. Effective January 1, 2010, the following shall be added to the end of section
201.24(13.3):

Effective for eligible rollover distributions made on or after January 1, 2008, an
eligible retirement plan shall also mean a Roth individual retirement account
described in Internal Revenue Code section 408A provided that eligible rollover
distributions made on or after January 1, 2008 are subject to the adjusted gross
income limits of Internal Revenue Code section 408A(c)(3)(B), as applicable, and
the distribution rules of Internal Revenue Code section 408A(d)((3). For a
distributee who is a nonspouse designated beneficiary, the direct rollover may be
made only to an individual retirement account or annuity described in Internal
Revenue Code section 408(a) or 408(b) that is established on behalf of the
designated beneficiary for the purpose of receiving the distribution as an inherited
individual retirement account or annuity pursuant to the provisions of Internal
Revenue Code section 408(d)(3)(C).

Section 16. Effective January 1, 2010, section 201.24(13.4) of the Milwaukee County
Code of General Ordinances is amended to read as follows:

A distributee includes a member or former member. In addition, the member's or
former member's surviving spouse and the member's or former member's spouse or
former spouse who is the alternate payee under a qualified domestic relations order,
as defined in Internal Revenue Code section 414(p), are distributees with regard to
the interest of the spouse or former spouse. A distributee also includes a member or
former member's nonspouse beneficiary.

Section 17. The provisions of this ordinance shall be effective as set forth above,
but in any event no later than upon passage and publication.
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