AMENDMENT TO LEASE AND EASEMENT AGREEMENT
This Amendment to Lease and Easement Agreement (this “Amendment”) is dated as of the __ day of _____, 2013 (the “Effective Date”) by and between the MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (“DPRC”), and WISN DIVISION – HEARST CORPORATION (“Broadcaster”).  Together these named entities constitute the parties (“Parties”) to this Amendment.

WITNESSETH:

WHEREAS, DPRC and the Broadcaster are Parties to that certain Lease and Easement Agreement dated July 6, 1984 (the “Lease”), pursuant to which the Broadcaster is permitted to construct and maintain five (5) satellite dishes, a service station, a paved service drive, a parking area, and a broadcasting tower on DPRC’s land at Estabrook Park in Milwaukee, Wisconsin; and
WHEREAS, at the direction of Milwaukee County’s 2012 Operating Budget, DPRC, in conjunction with the Milwaukee County Department of Administrative Services (“DAS”), must establish a trust account, which will receive and direct all future revenue from the Lease to maintenance of the Estabrook Dam in Estabrook Park, improvements to the recreational access of the upstream areas of the Milwaukee River in Estabrook Park, and other uses approved by the Milwaukee County Board of Supervisers; and
WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution ___ on _____, 2013, has authorized the Interim Director of the Department of Parks, Recreation and Culture to enter into this Amendment with the Broadcaster for and on behalf of Milwaukee County; and

WHEREAS, the Broadcaster is amenable to the direction of revenue from the Lease into the above-described trust account by DPRC, DAS and Milwaukee County.
NOW THEREFORE, in consideration of the terms and provisions contained herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the Parties hereto, it is agreed as follows:

PROVISIONS:

1.
TRUST ACCOUNT.  DPRC and DAS shall establish a trust account in which DPRC shall deposit all revenue generated by the Lease as of January 1, 2012 and shall direct all such revenue to maintenance of the Estabrook Dam in Estabrook Park, improvements to the recreational access of the upstream areas of the Milwaukee River in Estabrook Park, and other uses approved by the Milwaukee County Board of Supervisors.  
2.
CONFLICT.  In the event of any conflict between the terms and provisions of this Amendment and the terms and provisions of the Lease, the terms and provisions of this Amendment shall govern, control and prevail.  Except as specifically provided herein, the terms and provisions of the Lease shall remain in force and effect.
3.
CONDITION; FINAL APPROVAL.  This Amendment is expressly conditioned upon and subject to the approval of the Milwaukee County Board of Supervisors and shall not be or become effective or binding on either DPRC or the Broadcaster, unless and until formally approved by the Milwaukee County Board of Supervisors and fully executed by the authorized representatives of  each Party.
4.
COUNTERPARTS.  This Amendment may be executed in counterpart originals, each of which shall constitute an original of this Amendment and that, collectively, shall constitute one and the same agreement.
Signature page follows
IN WITNESS WHEREOF, the Parties have executed this Amendment as of the Effective Date.

WISN Division – Hearst Corporation
by ____________________________  Date ___________


Print Name and Title ______________________________

milwaukee County Dept. of Parks, Recreation & Culture






by ____________________________  Date ____________


James Keegan, Interim Director
Approved as to form and independent status: ________________________________

    
Corporation Counsel


Reviewed by: ___________________________________    


Risk Management
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